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Tuesday. 22 November 1994

THE SPEAKER (Mr Clarko) wook the Chair at 2.00 pm, and read prayers.

PETITION - PERTH NETBALL ASSOCIATION (INC), HEADQUARTERS
REDEVELOPMENT

MR COURT (Nedlands - Premier) [2.03 pmn]: I present the following petition -

To: The Honourable the Speaker and members of t Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned

resent this Petition for the Re-development of the Perth Netball
Association (Inic) headquarters - situated at Matthews' Netball Centre -
211 Salvado Road Wembley.
Such re-development to provide 50 hard-surface courts together with
suitable cover over four courts - to enable ALL netballers at Matthews'
Centre to play on similar court surfaces. A further parking area will also
be developed within our grounds - providing two entry areas and
improvement to the existing car park by providing two exits.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 490 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 169.)

PETITION - HOMESWEST, MAINTENANCE, APPLICATIONS AND
RECORDS FUNCTIONS RELOCATION

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.04 pm]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undermentioned petitioners call on the State Government to reverse
Homeswest's decision to re-locate the Maintenance, Applications and Records
functions currently performed at the Bentley Branch Office to the Regional Office
at Cannington.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 109 signatures and I certify that it conforms to the standing orders of
te Legislative Assembly.
Mw SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 170.]

PETITION - METROPOLITAN REGION SCHEME, MAJOR AMENDMENT
950-33

DR EDWARDS (Maylands) [2.05 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Le4gislative Assembly of
the Parliament of Western Australia in Parliament assembled.



We, the undersigned
Beseech you to disallow the major amendment to the Metropolitan Regional
Scheme (MRS) 950/33 due to the unacceptable risks to the natural environment
and Perth's ground water supply and the negative impacts on important Heritage
area's and existing communities.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 2 725 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 17 1.]

PETITION - BUS TRANSPORT SYSTEM, PRIVATISATION
MRS HALLAHAN (Arniadale) [2.06 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned respectfully wish to convey objection to the Government's
intention to privatise. the Bus Transport system.
We believe the heavy fare increases over the past two years should be used to
adequately fund and improve the services of a quality bus service that is both safe
and affordable.
Additionally we believe the Government should not sell bus services to the
highest bidder as it will result in higher fares, lower standards of service and
safety problems all of which will contribute to an overall poor standard of public
transport.
'Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 71 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 172.1

MINISTERIAL STATEMENT - MINISTER FOR HOUSING
.Aboriginal Housing Administration Changes

MDR PRINCE (Albany - Mlinister for Housing) [2.07 pm]: I rise to make a brief
ministerial statement regarding changes to the administration of Aboriginal housing in
Western Australia. Members wI be well aware that providing and maintaining
appropriate housing for Aboriginal people particularly, but not only, in remote
communities has long been made more difficult by a lack of communication between
State and Commonwealth housing and Aboriginal affairs agencies and by duplication of
effort
Over the past year extensive consultations have taken place between the Western
Australian Aboriginal Housing Board and commissioners and regional councils of the
Aboriginal and Torres Strit Islander Commission in order to address and overcome these
problems which have left many Aboriginal people in housing unfit for habitation. A
framework to do so has now been developed, and I am pleased to advise that State
Cabinet has approved a submission to proceed to negotiate a bilateral agreement with the
Commonwealth and ATSIC for Aboriginal housing in Western Austraia. The proposed
agreement, which we hope to have in place by 1 July next year, wilil incorporate within
its framework a number of principles designed to give Aboriginal people mom control
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over their housing needs. It was agreed that new planning and delivery mechanisms must
result in better coordination with infrastructure and related services, and effective links
with mainstream housing. Certainty of funding was considered vital, with funding
commitments to be detailed over three years via specific commitments from State and
Federal Governments and from ATSIC. Where appropriate, infrastructure allocations are
to be earmarked to ensure agencies know not only what is required of them but also
where the money is coming from.
Finally, and most importantly, it was agreed the proposed program arrangements must
include significantly enhanced opportunities for self-determination and self-management
through substantial involvement of Aboriginal people in planning, decision mnalking and
management of their own housing. Aboriginal people have sought such involvement in
the past and if we ame to expect them to accept responsibility for maintaining and
managing die homes and communities in which they live, we must also empower them to
make their own decisions regarding those homes and communities.
The State Government is serious about working closely and in a spirit of bipartisanship
with the Commonwealth, ATSIC and Aboriginal people in ensuring the delivery of a
better standard of housing to Aboriginal Western Australians, To this end Cabinet has
approved a restrcturing of the Aboriginal Housing Board of Western Australia, to the
extent that the board will comprise equal representation of ATSIC and community
representatives chaired by a Honaeswesr director. An Aboriginal housing directorate
within Homeswest with increased resources will address the major issue of maintenance
and management of Aboriginal villages and urban housing, while the Stare will continue
to ensure Aboriginal people have greater access to mainstream housing for single
Aboriginal people, aged Aboriginal people, and Aboriginal people with disabilities.
Finally, I am pleased to advise that Ms Jodie Broun, an Aboriginal person who is a
qualified teacher, holds a degree of Master of Philosophy, and is currently a senior policy
officer at t Aboriginal Affairs Department, has been appointed as director of the
Aboriginal housing directorate at Homeswest. I am sure all members will wish her well
as she sets about providing Aboriginal people with housing which is safe, secure and
appropriate to their needs. The restructured Aboriginal Housing Board, although situated
within Homneswest and essentially a State body, will with its equal ATSIC representation
allow for reporting directly to Commonwealth Ministers for Housing and Aboriginal
Affairs and to ATSIC regional councils. Int my view this is unique in commonwealth-
state relations, and I sincerely hope it will be a model in demonstrating how at the grass
rooms of servce delivery we must cooperate to do what is right for Aboriginal people.

[Questions without notice taken.]

MOTION - TOM MANAGEMENT SESSIONAL ORDER
MR CJ. BARNETT (Cottesloe - Leader of the House) [2.43 pm]: In accordance with
die sessional order on time management, I move -

That the following items of business be completed up to and including the stages
specified at 10.30 pm on Thursday, 24 November 1994 -

Medical Amendment Bill - all remaining stages;
Justices Amendment Bill - all remaining stages;
Child Support (Adoption of Laws) Amendment Bill - all remaining stages;
Agricultural and Veterinary Chemicals (Western Australia) Bill - all
remaining stages;
Agricultural and Veterinary Chemicals (Taxing) Bill - all remaining
stages; and
Dairy Industry Amendment Bill - all remaining stages.

Six Bills are subject to time management this week. For the information of members,
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nine Bills wer dealt with by this House last week. Of the Bills listed, only one, the
Dairy Industry Amendment Bill, is a major Bill; but there should be ample rime for that
to be debated on Wednesday. Today it is proposed that prime attention will be given to
the Planning Legislation Amendment Bill, and an Thursday the Occupational Safety and
Health Legislation Amendment Bill. Both the planning Bill and the occupational safety
and health Bill are not subject to the sessional order on time management.
As we head into the last three weeks of the sitting, it is important char we progress
through the legislative program. I was quite pleased with the way in which the program
progressed last week. While there was general bipartisan agreement, five hours were
spent debating the Western Australian Tourism Commission Amendment Bill. I am not
saying that it is not a'major topical issue, but I consider that it could have been dealt with
in maybe three and a half hours of debate.
Mr Brown: There was a lot of debate from your side, too.
Mr Ci. BARNETT: Yes, I concede that. We must keep the program willing so that the
important Bills can be progressed. I understand members opposite will want to debate
the planning and the dairy industry legislation, as indeed will some members on this side,
and also the occupational health and safety legislation. It largely falls upon members to
detemine the relative priorities. The use of the sessional order will have to be more
vigorous in the next two weeks.
MR RIPPER (Belmont) [2.45 pm]: The Opposition opposes, in principle, the
guillotine, and certainly on a weely basis. We do not agree with the approach being
taken by the Leader of the House; that is. every Tuesday to move this motion. With
regard to the specifics of the motion, the Leader of the House is putting before us this
guillotine this week which does not achieve very much for the Government, Debate
should be concluded on this legislation well within the time limits specified by the
Leader of the House. However, I make the statement on the basis of all other things
being equal; that is, some Bills dealt with by this guillotine might take up considerable
time. If the Leader of the House were to allocate too much time early in the week to Bills
not on the guillotine, theoretically we could run into some difficulties. However, at the
moment it seems that the requirements imposed this week should be relatively easily met.
It points out the absurdity of the situation where what could be achieved by agreement
and negotiation is made mandatory by brutal use of numbers.
Mr C.J. Barnett: Hardly brutal!
Mr UIPPER: All use of numbers is, by definition, brutal.
Mr Ci. Barnett: You are a fiend!
Mr RIPPER: However, there is a reason for this brutality and tyranny perpetrated by the
Leader of the House. I notice that the Dairy Industry Amendment Bill is on the
guillotine. It may be -.
Mr Ci. Barnett: That's for the sake of our members.
Mr RIPPER: Yes; I understand it is for the benefit of government members. I expect
there will be more vigorous and antagonistic debate on the dairy industry Bill from those
on .the government side than from those on our side. It is a pity that the Leader of the
House seeks to limit our enjoyment of this spectacle by placing the Bill under the
guillotine. Given how boring Parliament can be from time to time, it is unfair of the
Leader of the House to limit the Opposition's entertainment in this way. That is not the
major reason we oppose the guillotine:, there are plenty of other reasons that we do so. I
have elaborated on diem at length in previous weeks, and I do not intend to repeat the
same speech.
MR BROWN (Morley) [2.48 pm]: I also oppose what the Leader of the House

euhemisial cal h esoare.Wat is ben ldotin thi place ever

T e d yis a h alm r f tigs to c ome,' n o ony frte re an rofti y arb t ls
fornetyea thtiwethe o vernmn moeh eky moio that it, as a

Goernment, hsdetermined that these mattr will be dealt wth by the House this week.
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It seems to me that, although there may be same repetition in the argument, it is
important that it be restated week by week, if this place is not to be the rubber stamp of
Government.
I know Governments of all political persuasions hope the Parliament is a rubber stamp
for the Executive. It will not be. Those of us who occupy a seat on this side, in carrying
out our responsibilities, are determined that it will not be. To the extent that this motion
comes forward this week, next week and any other week, it will be opposed now and will
continue to be opposed. It seeks to restrict debate, expressions of view, and new ideas. It
seeks to say that the Government is the originator of all ideas; that there is no better idea;
and that no member in this Parliament can bring before the Parliament a view that he or
she may hold which could influence the deliberation of that legislation.
In any truncated debate what is sought to be achieved is that some members put a point
of view and others do not. The fallacy of that argument is that we are all elected by
separate constituencies, and sometimes our constituencies individually want us to put
forward a position that reflects their strong views. Even though that view may have been
expressed in similar tenms by someone else, it is nevertheless important for the member
to express that point of view. The one thing members of the public are cynical about
when they express a point of view to members of Parliament is that when they read
Mansard - not too many read it avidly - they see that their member of Parliament either
has not contributed to the debate, or has endeavoured to contribute but has been
precluded from doing so by virtue of the guillotine, If we are not to have undue cynicism
of the process, it is important to give members the opportunity in this forum of speaking
on all Bills that come before it. If that does not meet the precise guideline and timetable
of the Government, so be it, because ultimately it is not the Executive that runs the State:
The Parliament has the ultimate responsibility of ensuring the appropriate passage of the
legislation.
I understand that Governments would like it to be the other way, and I understand that
Ministers get frustrated when they do not get their Bills through on time. However, if we
believe in a democracy - in the opportunity to exchange ideas and to debate, and in the
proper scrutiny of legislation that is to apply to the citizens of this State - it is important
that adequate time be given to debate the legislation. I agree with the shadow Leader of
the House that the Government's proposition probably will have no effect this week; that
we will deal with all the Bills listed by the Leader of the House. However, that does not
make it any less objectionable, because if the reason for moving the motion is to create a
pattern in everyone's mind that this is now acceptable, and to create a pattern that
opposition members will simply repeat the same speeches week after week and,
therefore, become tired of it -
Mr Cowan: I would rather hear a repetitive speech once a week than on every clause,
clause after clause.
Mr BROWN: I assure the Deputy Premier that he will continue to receive this argument
week after week.
[The member's time expired.]
Question put and a division taken with the following result -

Ayes (30)
Mr Ainsworth Mr Johnson Mr Pendal
Mr CJ. Banett Mr Kierath Mr Prince
Mr Blaikie Mr Lewis Mr Shave
Mr Board Mr Marshall Mr Strickland
Mr Bradshaw Mr McNee Mr Trenorden
Mr Court Mr Minson Mit Tubby
Mr Cowan Mr Nicholls Dr Turnbult
Mr Day Mr Omodei Mrs van de Klashorst
Mrs Edwardes Mr Osborne Mr Wiese
Dr Hlarres Mrs Parker Mr Eloffwitch (Teller)
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Noes (21)
Mr M. Earnen Mrs Hatlahan Mxs Roberts
Mr Catania Mrs Henderson Mr DiL. Smith
Dr Constable Mr Kobelke Mr Taylor
Mr Cunningham Mr Marlborough Mr Thomas
Dr Edwards Mr McGinty Ms Warnock
Dr Gallop Mr Riebeling Dr Watson
Mr Graham Mr Ripper Mr Leahy (Teller)

Pairs
MrW.Smi Mr Grill
Mr House Mr Brown

Question thus passed.
STAMP AMENDMENT BILL (No 2)

Introduction and First Reading
Bill introduced, on motion by Mr Court (Treasurer), and read a first time.

Second Reading
MR COURT (Nedlands - Treasurr) [2.57 pm]: I move -

That rhe Bill be now read a second time.
The purpose of this Bill, firstly, is to implement the Government's promise in June tbis
year to provide a stamnp duty exemption for the transfer of fanning property between
family members; and, secondly, to exempt from duty deeds which grant a power of
attorney.
The Bill seeks to amend the Act to exempt f-rm duty transfers of fanning property
between family members, subject to certain conditions. A farm currently can be
transferred on the death of die owner by way of a will for only a $5 nominal stamp duty
charge. However, if the transfer is undertaken while the owner is living, stamp duty is
charged on the transfer at ad valorem duly rates. The stamp duty on such transfers can
total as much as $30 000 for many farms. Stamp duty therefore is a disincentive to the
transfer of ownership. This disincentive often leads to the postponement of the transfer
of a farm to a family member until the owner's death, which can reduce the incentive for
family members who work the land to optimise the farm's productivity until certainty of
ownership is available. By removing this disincentive the proposed exemption should
enable ownership of the farm to be passed on to those family members undertaking most
of the work on the farm. This should increase the commitment of those family members
to the long term performance of the farm. For example, usually such transfers ane from
farmers to their children. With die certainty provided by ownership of the property, those
children will be more likely to improve the property and to introduce new and more
efficient farming techniques. Since the announcement in June of the Government's
intentions, numerous representations have been received from farmers, professional
advisers and industry representatives. Their comments were taken into account in
preparing this Bill. The proposed exemption will apply to an instrument of conveyance
which transfers ownership of certain farming property to a family member of the
transferor. 'Tamily member" has been broadly defined to include both lineal descendants
and ascendants of the nrnsferor.
Mr Catania: Why don't you give the same concessions to all small business?
Mr COURT: Give us tine. Furthermore, the exemption will not be restricted to
intergenerational. transfers; it will apply also to cross-generational transfers such as from
brother to brother, or brother to sister. This will recognise circumstances where there is a
lack of commitment or interest in fanning on the part of, say, one brother. As well as
immediate family members, transfers to nieces and nephews will be also exempt. This
will allow for circumstances where the fanner transferring the farm has no children.
For the purposes of the exemption, the definition of family member will include also
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spouses and adopted or step children. The exemption will apply also where the transfer
is made to or from a trustee acting on behalf of the family member, with the exception of
dhe trustee of a unit trust. With the exception of eligible trustees, the exemption will not
be available to instruments of conveyance where all of the transferees are not family
members. This limitation is designed to restrict avoidance opportunities.
In addition to land, property which can be transferred to family members under the
exemption scheme will include partnership interests and shames in a private company.
However, such partnership interests and shares will be exempt only to the extent of the
property of the partnership or company that consists of land or other assets used in
primary production. Transfers of other property which forms an integral part of the
fanning operation, such as milk quotas, egg licences and the like, which is owned
separately from, the land will also be eligible for the exemption. To restrict duty
avoidance opportunities, no exemption will be available for transfers of farming property
into a company or unit trust. However, an exemption will apply to the transfer of a
family farm into a discretionary trust where the potential capital beneficiaries of the trust
include family members. This will be subject to a claw-back provision requiring normal
conveyance duty to be paid should the farm subsequently be vested by the trustee to any
beneficiary who is Dot a family member for the purposes of this scheme.
The proposed exemption will apply to transfers by way of either sale or gift. However, in
all cases, the family members to whom the farming property is transferred must
themselves or through their acquired interest in the partnership or company continue to
undertake the business of primary production. In addition, the property must not have
been the subject of an exempt intra-family transfer in the preceding five years. This is
aimed at limiting transfers to other than immediate family members through a chain of
exempt transfers..
With the passage of this legislation, Western Australia will join Queensland, Victoria,
South Australia and New South Wales which have amended, or are currently amending,
their stamp Acts to remove similar impediments to transfers of the family farm. While
the cost of the exemption is difficult to quantify, on the basis of available evidence it is
estimated to be in the order of $4mn a year. The benefit of this forgone revenue will flow
directly to the farming sector of this State. This important initiative will be welcomed by
many in the rural community. It is in keeping with this Government's commitment to the
rural sector and our commitment to supporting Western Australian families.
As mentioned already, this Bill seeks also to amend the Stamp Act to provide an
exemption for deeds which grant a power of attorney. The Government recently became
aware that certain deeds which grant a power of attorney are required to be stamped with
a $5 nominal duty charge. This issue arose as a result of an inquiry to the State Taxation
Department by the Public Guardian's Office as to the liability to duty of enduring powers
of attorney which are prepared and signed as a deed. An enduring power of attorney is a
form of precaution which takes effect only when a person loses his or her decision
malking capacity. In such circumstances, the nominated person has the power to act for
the person suffering the incapacity. This form of deed obviates the need for an
application for the appointment of an administrator. They have been proved to be very
popular since their inception in 1990 with over 1 500 inquiries being received by the
Public Guardian's Office. While it is clear that the instrument is liable for stamp duty, it
is not clear that this was Parliament's intention. An amendment to the Act in 1976
repealed the "power of attorney" head of duty. Although Parliament's intention appears
to have been to exempt powers of attorney from stamp duty, the 1976 amendment has not
achieved that desired result. This Bill seeks to amend the Act to insert a new item in the
third schedule to provide that deeds which provide powers of attorney are to be exempt
from duty. Given the certainty and peace of mind which these instruments can provide,
particularly to aged persons and their families, the Government believes that an
exemption from stamp duty is appropriate. The cost to revenue of this measure is
expected to be negligible. I commend the Bili to the House.
Debate adjourned, on motion by Mr Leahy.
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MEDICAL AMENDMENT BILL
Commnittee

The Deputy Chairman of Committees (Mr Ainsworth) in the Char Mr Mm son (Minister
for the Environment) in charge of the Bill.
Clauses 11to5 put and passed.
Clause 6: Section 11AA inserted-
Dr GALLOP: This clause gives the Medical Board new powers to preclude a person
from becoming registered if he or she is judged to be deficient in physical capacity,
mental capacity and skills to practise medicine or. does not have a sound knowledge of
the English language. Of course, it contains the reference to good character which many
registration Bills have in them. I understand the general rationale for this clause; that is,
that communication skills are very important for the delivery of health care. However,
the clause allows for a wide variety of interpretations. I am concerned that the clause
could be used in a discriminatory way. In the second reading debate, I referred to the
way that the immigration department at the turn of the century interpreted the language
clause of similar legislation to preclude other races from coming to Auscralia. The
famous White Australia policy lasted for many decades. It came to an end and our
country is a lot better for it. Will it be possible for this clause to be used in a
discriminatory way? If it can be, will an appeal mechanism be available for those who
feel they are being discriminated against by the application of the clause? Is the clause
discriminatory in its constitution given that we now have equal opportunity and
antidiscrimination legislation in Western Australia?
Mr D.L. SMITH: Has the clause been referred to the Equal Opportunity Commissioner?
If so, what were her comments? Does the Minister believe the provision is valid in the
light of the equal opportunity legislation? The clause passes the onus to the applicant;
that is, the board must be satisfied that the applicant possesses the characteristics in
paragraphs (a), (b) and (c)- The only way the board could be satisfied would be to
interview the applicant. The provision seems to be all about the board recognising
medical qualifications but it also gives the board some very substantial reasons for
refusing to register an applicant. I cannot conceive that the matters upon which the board
must seek to be satisfied, particularly in relation to paragraphs (a) and (b), should be part
of legislation in this State.
The first requirement is to be competent to practise medicine. The intent of the clause
should be that if one has the recognised medical qualifications, one is in effect deemed to
be competent to practise medicine; but here we have a double test: Not only does one
need to possess the recognised medical qualifications but also one somehow must satisfy
the board that one is competent to practise medicine. The sense of the provision is,
firstly, that the person has sufficient physical capacity. Does that mean that a light-boned
woman is not competent to be an orthopedic specialist? Does it mean that the board can
discriminate on the basis of size, or on the basis of some physical disability that might
make a person not quite as equal as other applicants? How must an applicant satisfy the
board about his or her physical capacity in order to qualify as an applicant?
I could understand it if the onus were cast the other way; that is, that the board shall
register unless it has some reason to believe there is a measure of incompetence or a
measure of not knowing the English language, but this provision seeks to ask an
applicant for registration to prove something. What level of onus does that cast on the
applicant? What kind of physical incapacity would be acceptable to the board, and how
will it distinguish between those which are acceptable and those which are unacceptable?
Mental capacity is an easier definition - if it is meant that the applicant must prove he or
she has not been certified at any time - but will the legislation allow the board to pass
judgment on the many eccentric characteristics sometimes found in the medical
profession? Are they to be assessed on the basis that some eccentricities will be allowed
and others will not? Will the board become a judge of what is a satisfactory eccentricity?
What does mental health mean if it does not mean a person has not been certified as
being unfit to manage his own affairs, and so on?
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The final requirement is the skill to practise medicine. How will an applicant who
apparently has the recognised medical qualifications, be judged on whether he has the
required skill? Will the board conduct some kind of secondary examination which might
include a practical examination of skill levels? Although the applicant possesses the
recognised qualifications, he can be excluded from practising because the board
considers he has failed some kind of test. More importantly, how will an applicant prove
he has the skill to practise medicine other than producing the necessary recognised
medical qualifications?
The same argument applies to the question of a knowledge of the English language.
What level of knowledge will the board deem to be sufficient? Many people in the legal
profession receive letters from doctors. We wonder whether the doctors - like the rest of
us - have a sound knowledge of English, especially grammar.
Mr Minson: I am surprised that you can read the handwriting.
Mr D.L. SMITH: I will come to that. Even if we can read the handwriting, some doctors
do not have a sound knowledge of English grammar. They do not have a sound
understanding of the meaning of some words in the English language. I will not
embarrass anyone by citing examples, but who will be the judge of what an applicant
must do to satisfy the board that he has a sound knowledge of English? It is not a sound
knowledge of the English language sufficient to practise - that is the secondary
requirement. The first requirement is to have a sound knowledge of the English
language, but what level are we talking about? Will it be year 3 level or year 10, or a
TEE pass in English? How will the board judge whether a person has a very sound
knowledge of the English language?
The secondary requirement is that applicants possess a sufficient skill in the expression
of that language, both written and oral. The Minister agreed that many doctors'
handwriting is illegible. What does sufficient skill and expression of the language, both
written and oral, mean? Does it mean that every time a prescription is issued it must be
typewritten?
Mr Minson: If pharmacists cannot decipher the handwriting they can ask for
prescriptions to be typed.
Mr D.L. SMITH: I have no problem there. What will the board do to satisfy itself that
an applicant has sufficient skill in the expression of the English language in written form?
Will the board require the applicant to answer questions in writing, for an assessment to
be made? The applicant must satisfy the board about these requirements before
registration can proceed.
The framing of the provision is wrong. The whole intent of this legislation is uniform
requirements for registration across Australia. If that is to be the cornerstone, if a person
has the recognised medical qualifications the onus should shift to the board to have some
evidence before it that the applicant is incompetent in some way, notwithstanding the fact
that he has a certificate. The onus should not be on the person who seeks registration
under a uniform system of registration to pass a second and third test.
What must a person do to prove he is of good character? Is it enough to prove he has not
been convicted of a criminal offence, or of malpractice, or a combination of those things?
Can someone turn up at a registration hearing and say that a person is not of good
character because he or she is a member of a religious sect or that some aspect of his or
her behaviour, such as being lesbian, might exclude them, in someone's view, from being
of good character? What does it mean? What must the applicant do to satisfy the board
on all those things? What sort of test will the board apply to each of the expressions used
in this Bill? For example, how does the person prove he is competent to practise
medicine other than to produce a written document which confirms that he possesses a
recognised method of qualification?
Dr WATSON: Clause 5 goes to the heart of ensuring that safe practice is the essence for
registration. However, clause 6 allows the board to exercise a number of value
judgments that will augment its members' own idea of safe practice. I share the concerns
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about paragraphs (a), (b) and (c) expressed by the member for Mircheil. If we hold chat
principle of safe practice as being important, let us consider some of the facts about
medical practice in Australia. Sydney has about 1 000 unemployed medical practitioners
from countries other than Australia who are working in inappropriate jobs. They cannot
register for a range of reasons, which, I suspect, go to the heart of some of these clauses
in this Bill. During the second reading debate I pointed out that we were dependent on
overseas doctors in Australia. About one-third of qualified medical practitioners in
Western Australia were born and qualified in countries other than Australia, most being
from the United Kingdom and Ireland, but also countries where English is not the first
language.
Various people have a range of eccentricities and disabilities that would not preclude
them from safe practice. As a much younger woman I worked as a ship's nurse for one
journey. It was not the best working experience in my life, but there were three medical
practitioners on that boat who could not get a job anywhere else because of their
eccentricities. One fellow came from Egypt, one from Haiti and the third from Italy.
There seemed to be some understanding that each of them was homosexual. I do not
know whether they were, but for each of them, it seemed to be the reason that they could
not register to work in Britain. Although that was almost 30 years ago, I would hate to
see Western Australia applying those kinds of standards through this clause. There was
nothing wrong with the -way they practised medicine. The ship carried 1 000 migrants,
and we had to deal with a huge range of medical crises, as well as the day to day matters
of measles, colds and seasickness.
I am perturbed that only yesterday a right wing medical association held a press
conference to try to persuade the public and the Government of the need to charge an
up-front fee for service when people visit a general practitioner. Although that was the
focus of the story, the front man for the interview said that one of the aims of this
organisation was to prevent foreign doctors from entering and practising in Australia.
When I was working in Britain in 1965-66 there was a huge influx of migrants from
African, Indian and West Indian countries because of the post-colonial changes at the
time. The medical colleagues with whom I worked boasted that their colleges had
prepared examinations that would stop these people from passing and therefore
practising- They called them wog stoppers. It is important that we consider that. We are
legislators, and we must know what the practices of medical boards and colleges have
been in the past. It was signalled only yesterday somewhere in the Eastern States.
By the same token I would hate to see two tiers of medical practice, where those people
who are considered not quite good enough or eccentric in some way find themselves
relegated through government service to Aboriginal communities or to remote or far
north communities. We must exercise some caution in thinking about the way in which
the Health Department might feel obliged to use people like that; that is, to have them
working as interns under some kind of supervision. They are not good enough for a
practice in Nedlands or Cottesloe, but would be fine in Jigalong and Balgo.
I hope the Minister will be sensitive to proposed section 1 1AA(a). It provides that a
physical capacity may preclude someone from practising medicine even though they
have already met the criteria laid down in section 11. It is feasible that somebody who is
wheelchair bound, or who needs to walk with elbow crutches, or who uses a hearing aid,
or has a severe visual impairment can practise medicine, not only extremely well, but
also with great empathy. I share the concerns that my colleagues have expressed.
Mr MINSON: The member for Victoria Park was concerned about the discriminatory
use of clause 6. It is possible that it could be used in a discriminatory way, if that is the
way that a board or a Minister of the day chose to use it. There is no way of getting
around that problem. There is no appeal mechanism, but a prerogative writ could be
issued in the event that people felt these provisions had been misused. Therr am no
guarantees other than that. The member for Mitchell in a similar vein asked if the matter
has been referred to the Equal Opportunity Commissioner. My information is that it has
not. The member claims that it passes the onus on to the individual applicant to prove
certain things; frst, that he or she is competent physically and has the mental capacity;
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and second, that he or she has the skills and is of good character, and so on. To a certain
extent it is true, because it is a discretionary power. It must be understood that right
through this Act it is a discretionary power, but I am not sure whether there is any other
way to do it. Weshould look at what we are trying to achieve here; I refer to proposed
section 11 AA~a) which reads, "is competent to practise medicine". We already realise
that the person ig qualified if he or she has got this far by virtue of clause 5. Physical
capacity really refers to health. I refer to that section which applies to medical
practitioners who are already qualified and yet are under some question for these very
measons. The Medical Act 1894 in section (60) reads -

Where pursuant to subsection (5), the Board receives a report that the physical or
mental health of the medical practitioner is affected to such an extent that his or
her ability to practise as a medical practitioner is affected or likely to be affected
the Board may direct the medical practitioner to submit himself or herself within
the time specified by the Board to an examination by ...

Then it refers to a medical practitioner or somebody else, and so it goes on. The only
alternative to the approach in the Bill is to allow somebody to become qualified and then
prove that they are not fit. That is clearly not the object of the exercise in this case.
With respect to skills, proposed section 1 lAA(b) does not refer to "skill" in terms of
qualifications, which are dealt with in the previous clause, but rather aptitude. Although
that may be subjective, we will find that people who have clearly the qualifications under
Australian conditions and who have satisfied even our own university medical schools as
to their academic requirements. may well from time to time demonstrate that they do not
have the skill or aptitude to carry out their duties either as a medical practitioner or in a
particular speciality, and will be disbarred either permanently or for a period of time.
Once again, no other system could be put in place which is as sensible, feasible and
reasonable. One which is not reasonable is to register the practitioner and see how he or
she goes, and then disbar that person. Once again that will not achieve what the Bill sets
out to achieve.
Proposed paragraph (b) refers to a sound knowledge of the English language. It is one of
the new requirements put in place by this Hill. It is not specified that the person must
puss an examination, but it will be what the board will require from time to time. In
answer to all the questions that have been raised, it must be realised that all of the
applicants will have to go through an interview process; in other words, there will be a
one to one interview with the board prior to registration. Therefore, one would expect
the question of communication to be addressed in that process. During that interview it
will quite clearly become obvious to the board, because we are dealing with medical
practitioners who will be asking questions about medical matters, whether the applicant
has a grasp of the English language for medical terminology and also for communication.
I imagine if there is any doubt the board might carry the matter further to try to ascertain
whether the person indeed has the necessary language skills. One of the conditions may
webl be that he or she must undertake some training in that area.
The question of character is expressed somewhat differently in the 1894 Act, which says
that if the board is of the opinion that he is a person of good fame and character, and so
on. The words "fame and character' are used a couple of times. So this idea is not a new
one. Yes, it is a subjective matter, although the requirements in the regulations now that
would result in the removal of somebody from the medical register will apply. In the
current regulations the evidence required in support of an application for registration
requires the names and addresses of two persons who will vouch for the good fame and
character of the applicant. That is a reference to paragraph (c), which refers to the parent
Act regulations, and paragraph (g), which refers to evidence that the applicant has not
been convicted of any offence in this State or elsewhere. As to the severity of that
offence, the board certainly has latitude to decide whether it regards an infringement as
being excessive.

To the best of myhability I have addre ssed the questions raised on that matter. Certainly
there is mom for discrimination and misuse if it is the wont of the board and the Minister
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of die day. However, we have gone past that stage; we are well past the White Australia
policy stage; and I hope we have passed the stage which the member for Kenwick
referred to as the "wog stopper" stage. I understand the so-called "wog stopper' stage
was brought to an art form in the United Kingdom in same of the speciality colleges,
which is not a particularly savoury attitude but one which I understand exists and is alive
and well in the system today. We are talking about Australia and about conditional
registrations. I believe it will not be misused, and because of the intent of the legislation
there must be a certain amount of latitude for the Minister and the board.
I cannot see how we can prescribe examinations that will prove all of these matters
without involving some subjectivity. In regard to physical capacity, it is ridiculous to
prescribe that someone must run a 100 yard dash in less than 14 seconds. It should be by
way of a one on one interview. Physical capacity refers clearly to health rather than to a
physical disability, unless that is an extremely severe disability, and I cannot imagine
what that may be.
Dr GALLOP: This clause may be abused in two ways. Firs tly, the Minister has
acknowledged that it may exclude, on quite improper and inappropriate grounds, persons
from coming to this State. Secondly, the purpose of this Bill is to ensure an adequate
supply of medical practitioners and specialists for the State of Western Australia by
opening up our medical system to practitioners who are registered in other States.
However, it will be possible for the Medical Board - and remember that the medical
profession will have increased representation on the Medical Board by virtue of another
clause of this Bill - to use this clause to restrict the entry of medical practitioners into this
State in such a way as to inhibit that stated purpose. It is important that this Parliament
make it clear to the Medical Board that those powers should not be used in a
discriminatory way and to restrict unduly the entry of medical practitioners into this State
in order to meet the areas of unmet need for general practitioners and specialists.
Mr D.L SMITH: The object of this legislation is to achieve uniform standards
throughout Australia for the admission of medical practitioners so that practitioners who
are registered in one State can have their registration recognised in other States.
However, I am disappointed that in the process of trying to achieve that uniform
registration and qualification, the Australian Medical Association appears to be
attempting to restrict severely the supply of medical practitioners in Western Australia.
That is a big concession to make to the medical profession in Australia in return for
achieving uniformity of qualifications across Australia. Previously, doctors who were
qualified in the United Kingdom and Ireland achieved almost automatic registration in
Western Australia. However, under this legislation they will be able to qualify only by
sitting for and successfully completing examinations held by the Australian Medical
Council, and overseas qualifications will be recognised only in limited circum stances.
That is completely contrary to our international and human rights obligations. Almost
every other profession or trade recognises overseas qualifications. Those qualifications
are put before a registration committee, which assesses whether the person is qualified
sufficiently to receive a certificate of trade or professional qualification in Australia.
The essence of the reason that Western Australia will adopt the uniform model is in any
event lost because the Medical Board may exclude people who have recognised medical
qualifications by setting impossible tasks which an applicant must satisfy in order to meet
the criteria under paragraphs (a), (b) and (c); namely, that the applicant is competent to
practise medicine - that is, has sufficient physical capacity, mental capacity and skill to
practise medicine; has a sound knowledge of the English language and possesses
sufficient skill in the expression of that language, both written and oral, for the practice
of medicine; and is of good character. This legislation will remove from the Parliament
any say in regard to registration. The Medical Board will be given absolute power to
reject applicants on the basis of these requirements. These requirements are contrary to
the equal opportunity legislation. I note that the Minister has not responded to whether
this Bill has been referred to the Equal Opportunity Commissioner.
Mr Minson: It has not been referred.
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Mr Di- SMITH: That is a disgrace, because had the Minister any cornmitment to the
principles of equal opportunity, he would have referred this legislation to the
commissioner. The Minister has not answered any questions about how the Medical
Board will conduct this task. There is nothing in this legislation that constrains the board
about what the applicant must do to satisfy it. If the board wants this kind of thing, we
should say that there is an automatic right of registration unless the board is satisfied that
the person is incompetent to practise or is unable to, and so on. We should not have a
double test where the applicants not only have to pass the examination or the required
graduate certificate and the other requirements provided for in clause 11I but also must
meet these additional requirements with an onus being imposed on applicants with no
notification given to the Parliament about the means by which the applicant will satisfy
the board or the criteria upon which the board will make its judgment about whether it is
satisfied. We have given the board the power to allow only Australian qualifications to
be recognised, to constrain further the supply of medical practitioners in Western
Australia and to do so in a way that is quite contrary to any notion of human rights and
equal opportunity. The Minister should withdraw this legislation; take it away. He may
say that we can trust this board to act in good faith. If the press conference called by the
OP Forum yesterday is any indication of the good faith of medical practitioners in these
matters, as a parliamentarian I am not prepared to accept that this board will always act in
good faith and in the best interests of the best medical care and the best availability of
medical care in Western Australia.
The very least the representative Minister in this Chamber and the Minister for Health
should do before they bring these sorts of provisions before the Parliament is to seek
some specific advice on how a person will satisfy the board and the criteria the board will
use to determine these issues. Most importantly, they should make sure that the criteria
that are set comply with the equal opportunity legislation and with our obligations as a
signatory to international covenants dealing with human rights.
Mr MINSON: I will deal with the comments made by both members together. I
acknowledge the possibility that if a group of people were of a mind, there would always
be a danger that the criteria could be misused; however, I do not know of a better way to
judge subjective matters. Uniformity applies across Australia and New Zealand. I think
the member for Mitchell is getting the matter confused. It was never meant to apply
across the world; it is meant to apply across Australia and New Zealand. Clause 5 of the
Bill provides that a person is entitled to registration if he or she meets certain criteria.
Mr Di,. Smith: Clause (6)(a) provides that the board shall not register a person as a
medical practitioner unless satisfied that the person is competent to practise medicine.
Mr MINSON: That is right; that already exists. The question of conditional
registration -

Mr D.L. Smith: This is not conditional registration; this is registration, the person having
passed an examination or having necessary degrees.
Mr MINSON: Is the member suggesting that there should be no other ifs or buts? If
someone can pass an examination, should that person then and for all time be able to
practise, regardless of these other matters?
Pr D.L. Smith: fleregistration is a separate issue.
Mr MINSON: That is right, but if someone fronts up and quite clearly is not fit to
practise for reasons other than academic ones, why should that person be registered in the
first place?
Mr D.L- Smith: The reasons given are not valid. If the person is of good character, if
somnething prevented that person from practising medicine in a real sense, to allow this
subjective area in this legislation will lead to the situation where the board can exclude
people who should be in practice who might make up for some people who are required
in country areas where we cannot get people now.
Mr MINSON: I doa not share the member's cynicism about the Medical Board. It is
unfortunate that the member made mention of the doctors' society, which really is a
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professional association. It is not a board. It is a completely different matter. All
members should distinguish between a professional association, otherwise known as a
union, and the registration board. The Medical Board is a carefully chosen group of
people, as ar many others; for example the Dental Board of WA. Some of its members
are medical practitioners; in fact I think only three or four are not medical practitioners.
The board has a consumer representative, a legal practitioner and one other person. We
should not confuse the two. It will not be the intention of the Medical Board to set out to
exclude people on mischievous prounds and on the ground of job protection.
Mr D., Smith: Mtre out of how many?
Mr MINSON: It will be 11; currently it is nine. It will be three out of 11. I want
members to focus on this: We are lookdig at people who win apply to come into this
country to go to areas of unmet need. They apply because they want to come here to fill
an area of unmet need. We will decide whether we wish to admit those practitioners.
Primarily the job of the Minister and the board is to decide whether it is for the benefit of
Western Australians, not of the practitioners.
Mr D.L. Smith: This question of unmet need is to do with Australian graduates - people
who have passed the Australian medical examinations - still being excluded for various
reasons.
Mr MINSON: I will just have to agree to disagree with the member for Mitchell. If a
person has not the mental capacity. the skill and all of those things to practise medicine, I
do not want that person practising on me. I am quite happy with the ability of the
registration board - a professional body - to make that judgment. Yes, there is the
percentage of chance - as there always will be in these cases - in every such case for
mischievous misuse if that is the wont of these boards. In that case prerogative writs can
be issued. I suggest that with the consumer and legal representatives on that board of
registration, such things as have been described here simply could not go on. If they did
occur, they would not occur very often. They would be stopped very quickly. I do not
know how I could put it more clearly. Perhaps my command of the English language is
not sufficient -

Mr Ripper: The member for Mitchell will offer you remedial classes.
Mr MINSON: Perhaps I should recommend that the member for Mitchell do something
like that to understand the written word.
if all else fails in respect of discretionary registration, people can always sit the
exiamination.
Mr D.L. SMITH: Obviously, the Minister does not understand the legislation or is not
prepared to listen. The provisions dealing wit registration for areas of unmet need
follow in the subsequent proposed sections. This provision is not a special provision
dealing with people seeking to practise in areas of unmet need. It applies to all applicants
for registration, including people who are born in Australia and who go to the Western
Australian Medical School.
Mr Minson: I point out again that all of those things should be met whether they are in
Australia or not
Mr D.L. SMITH: The obligation to satisfy those matters should not be on the person
applying. It should be presumed that if a person has passed the examination and done his
or her internship. that person is entitled to be registered. That should be the presumption.
It should not be that that person should be entitled to register only if the board cannot
find out something about that person which would render him or her incapable of
providing a proper level of physical care. T1hat does not mean that, it must be satisfied
that that person is competent to do all forms of medical care or surgery. For instance,
some deaf and dumb Australians will graduate from Australian medical schools who
may, having done their degree and internship, be able to be registered and perform some
of the duties of a medical practitioner. However, more importantly, a person who has
passed the university examination and done the internship satisfactorily should have an
auromatic right to be registered unless someone can prove something against him or her.
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A person with the necessary qualifications should not have to satisfy the board that he
has the physical capacity - whatever that means because it is so wide the board could
impose almost any condition it wants; mental capacity - which is not limited to being
certified under any health legislation but could relate to any eccentricity at all; and skill
to practise medicine. No longer will a person just have to pass the examination and do
the internship; he will also have to satisfy the board that be has the skill to practise. That
is not appropriate.
Some young people come to this country in their mid-teens. They pass die tertiary
entrance exam and go on to university. Many people would question whether they have a
sound knowledge of English and others would doubt whether they are able to express
themselves in that language. However, it is pant of the learning process. I do not think
any one of us would want to exclude a person of that kind.
Mr Minson: Are you seriously suggesting that, after a person has been through the TEE,
six years of medical school and done his internship, he wI not be able to spak English?
Mr D.L. SMITH: This legislation allows for that judgment to be made by the board.
Mr Minson: You are becoming an embarrassment.
Mr D.L. SMiTH: The Minister is the embarrassment because he does not understand
these issues. He has no real appreciation of human rights or the problems he is creating.
This legislation casts the onus on the applicant and not on the board. It is not about
deregistration; it is about initial registration. This legislation imposes extra criteria for
registration but does not refer to reasons for the board being concerned about these
matters. It does not explain what process will be imposed to allow the board to come to
its conclusions. I do not know how the board could ever say that it was satisfied that a
person had sufficient skill in expressing the English language in a written form unless it
has subjected that person to an examination to zest his skills in the English language. It is
disgraceful that this provision was brought here without its having gone to the Equal
Opportunity Commissioner for her comments. If the attitude of the group that had a
press conference yesterday is any example, and there were too many of that kind on the
board, I would be very concerned, because those people were more concerned about their
incomes than about the quality of medical care in Australia.
Mr NINSON: Under the initial words of proposed section 11I AA, the board has a duty of
care to satisfy itself about the competency in a number of areas of a person it is about to
register. It is a proper duty of the board and it should not be used on the whim of a group
of people. We will have to agree to disagree.
Clause put and passed.
Clause 7: Sections ilAB, liAC, hIAD, 11AE and lRAF inserted -

Dr GALLOP: Proposed section 1 IlAF deals with conditional registration at the discretion
of the board. Proposed subsection (1) gives the board power to "impose such conditions
on the registration as the Board thinks appropriate'. This clause will allow the board to
make a conditional registration, for a range of reasons, and says the board can impose
such conditions on that registration as it thinks fit. Some of those areas deal with
registration of specialists, and in the supporting material to the legislation the Minister
has indicated that the question of whether a practitioner will be registered as a specialist
will be decided by the Medical Board in consultation with the colleges. What is implied
by consultation with the board? Is it a specific reference to the board, or general
consultation about the matters raised? The incumbent providers will have some ability to
influence the numbers of specialists entering the marketplace. There is a major problem
of unmet need in country areas in Western Australia in regard to specialist services, and
in public sector psychiatry. We want to be assured that this clause does not give the
board the ability to thwart the purpose of the Bill, which is to allow the conditional
registration of some specialists who may be needed in our community, and of some
general practitioners who can go to areas of unmet need. Conditional registration is a
means of opening up our system to allow supply to meet demand. That is the purpose of
the Bill. However, it may be possible for the board in fact to restrict supply rather than
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facilitate it. I say that in the context mentioned by the member for Mitchell, that the
board itself comprises medical practitioners.
I want to point specifically to areas of unmet need. The Bill states that a person may be
registered for the purpose of enabling an unmet area of need to be met if the board is
satisfied that the person has suitable qualifications and experience to practise medicine in
that area of need. Unmiet area of need is defmned as anarea of need determined by the
Minister. During the second reading debate we raised the issue of the relationship
between the Minister's definition of area of untmet need and the deliberations of the
Medical Board. Will the Medical Board determine how many people will go to an area
of unmet need, or will it simply determine whether one medical practitioner who has
applied for entry meets the requirements it lays down for conditional registration and that
person will go to the area of unmet need?
Dr WATSON: I have similar questions about the definition of unmet need. Wilt it be by
geographical location or by specialty, or will it be for particular exotic medical
conditions? It might be all three. How will the Minister receive his or her information
about thai? What if someone from an overseas university has not managed to meet the
criteria established under clauses 5 and 6? I understand that conditional registration can
be given at the board's discretion, but will it be able to override the conditions set down
in clause 6? I am also unclear as to when conditional registration ceases and
unconditional registration can be granted.
Mr D.L. SMITH: Although I am concerned about a number of matters in this Bill, the
Minister will be aware that my primary concern is the impact on the supply of medical
practitioners and specialists in country areas. That arises from the fact that there is no
definition of an area of untmet need. The Minister, on behalf of the Minister in the other
place, has given us no indication of how the Minister will decide whether there is an area
of unmet need and what sort of criteria will be applied to determine that. For instance,
will the Minister seek die advice of other medical practitioners practising in that area?
How will the Minister determine what is meant by anarea? Can itbe asnarrow as a
suburb of metropolitan Perth or the town precinct of Busselton? Can it be as wide as the
whole of country Western Australia? The whole of country Western Australia is an area
of unmet need in regard to provision of specialists. There is no area where specialists can
provide the sort of attention which should be provided to the rural public. That is not the
case in relation to general practice. Some people regard Bunbury as an area of met need.
The medical profession does not regard it as such in tenns of general practitioner
numbers.
If we look at the areas of Donnybrook and Boyup Brook in the south west, will we really
confine people to local government boundaries? The words "area of unmet need" are
undefined and left to the discretion of the Minister of the day, acting on advice, which
may be from the board, the AMA, the General Practitioners Society, or other
practitioners workdig in nearby areas, or he might make his own judgment based on
population statistics. There are no criteria for defining areas of need and unmet need.
Having declared an area of unmet need, the question of whether anyone wilt be admitted
to practice there rightly becomes a matter for the board- The board should decide
whether a person has the qualifications and experience to practise medicine in that area of
need. My concern is that that should be where it finishes. As soon as a medical
practitioner satisfies the board of that fact what he or she gets is registration to practise
medicine only in that area of need. I emphasis that the Bill states, "in that area of need".
It is not a general right of country practice; it is a right to practise in that area of need.
When the applicant comes before the board it will have to define the area of medicine in
which that person can practise. It will do that by imposing on the registration such
conditions as it thinkhs appropriate. That might extend to not doing obstetrics or major
surgery. I have no problem with that.
My problem comes back to that which was conveyed to the Minister by the letter I read
during the second reading debate from the Dr D. Foster and Associates' practice in
Bunbury. it said that any people who think they are good enough to pass the examination
will sit for it They will not seek to go to an area of unmnet need. My guess is that with a
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bit of additional study mast graduates from universities in the United Kingdom, Ireland
and Saudh Africa will be able to pass those examinations and seek full registration and
not registration in an area of unmet need. The only people who will seek to be registered
in an area of unmet need are those who believe, for one reason or another, that they will
not be able to pass the examination; or it will require such a long stint of retraining and
re-education that at their age they are not willing to do it. The real concern is that
English, Irish and South African doctors will make a decision on whether they are
prepared to commit themselves to pass an examination and, if not, Australia is not, for
them. It will mean that the previously excellent source of supply of doctors to country
practices in Western Australia will dry up. As soon as these doctors obtain full
registration they will decide whether they want country practice.
There is no incentive for them to seek to go to a country practice. If they pass the
examination they know they will get full registration and will be able to practise
anywhere in Australia, provided they are able to satisfy the board in relation to those
issues about which I previously complained. They will not consider going to country
practices which ar areas of unmet need. Those people who will do that will perhaps
have fewer skills and believe that limited country practice in Western Australia on the
conditions the board may impose on a permanent basis is preferable to staying in their
country or to any other circumstances in which they find themselves.
The period of country service should give some advantage in terms of later making it
easier to gain full registration, regardless of whether it is after three, five, or more years'
service. After a period of satisfactory service, without complaints from patients,
government departments, the public or the board, on the conditions imposed by the
board, that person should have some right to apply for full registration. If that were the
case, people who were not prepared to sit the exam, because of their age or because they
felt they would run the risk of not passing the exam, will practise in country Western
Australia on the basis that after five or more years they could apply to the board, if not
for full registration, for some broader registration than their original registration. It could
even be some kind of registration which limits them to, say, general practice.
Under this legislation there is absolutely no incentive to a person suitably qualified
outside Australia to go to the country areas unless that is the only position available to
him. It will result in the people going to the country areas being less qualified than those
who are already there. More importantly, those people who might have thought of
practising in country Western Australia on the basis that it would lead to something else
will no longer take it up.
I have previously given the example of the Bunbury practice which advertised nationally
for doctors to join a country practice comprising 18 doctors in a prosperous regional
coastal city receiving three applicants. One applicant came across to this State for an
interview on the basis of a free trip; another was not suitable for reasons of background
and practice; and the other decided, after being accepted by the practice, not to come to
Western Australia for personal reasons. In the past that practice would then have
advertised in the UK, Ireland and South Africa. Under the old system the successful
applicants would have been granted registration and would have appreciated the security
of coming to a job in Australia. They would have come to Bunbury for three to six years
and as soon as they were confident about being able to succeed elsewhere they could
have moved back to the city and sought practice there. Those people will no longer see
any attraction in coming to Hunbury because if they do they will have to remain there for
the rest of their lives. For that reason, they may as well sit the examination and if they
pass they can practise anywhere within Australia.
The largest medical practice in country Western Australia will no longer be able to attract
doctors and this Hill will mean that there will be a reduction of the applicants it would
normally expect from these other sources. In the end it will lead to a situation where the
general competence of country practitioners will be less than it is now. For that reason
the largest country practice in this State wants this Bil withdrawn. It believes that this
Bill will make it impossible for it to get partners to come to Bunbury. If it cannot do that
the existing staff will give up because the practice will become too difficult to manage
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and they will move to Perth and work for higher salaries in hospitals or in a cosy practice
where life is easier than it is in Bunbury. Eventually, it will lead to a greater shortage of
doctors in country areas. I find it passing strange that the Minister is not concerned for
that practice. When the largest medical practice in country Western Australia says that
the Bill will affect the supply of doctors in future and will make life much more difficult,
die board, the AMA and the Minister should take the opportunity to consult these doctors
about their concerns. The Minister should determine whether it is possible to provide
some system that would encourage better practitioners to come to the country for a
period, perhaps to gain some advantage through altered registration. I am extremely
disappointed that the Minister seems to have completely ignored the plea from that
practice. The voting pattern among die doctors in that practice is 13 always for the
Liberals and five only sometimes for Labor, so it is not a red-hot Laborite group that
wants to look after a socialist cause. These people are concerned about the quality of
service to their patients, and the quality of their professional and personal lives, which
they think will be badly harmed by the passage of this legislation.
Mr MENSON: The arguments put forward centre on the question of unmet need. It is
clearly indicated that this means an area of need determined by the Minister. The
definition is intentionally broad. That must be the case with regard to conditional
registration. The member for Kenwick asked whether it referred to geography, specialty,
or something else. It can mean any of those things. It could apply to a specialty covering
the entire State. It means whatever the Minister decides at the time is required in the
State's interests. It would be difficult to restrict the Minister in some way. The member
asked whether the board can disagree with the Minister's determination of an area of
need and try to restrict supply. That is possible, but we are not dealing with an industrial
union in this matter, we are dealing with a registration board which does not contain all
doctors. I suggest that the consumer representative would have something to say about
that publicly if the system were abused.
Dr Gallop: If an area of unmet need is defined geographically, the Minister advertises
internationally for doctors to work in that area, outlining the conditional registration, and
all applicants are vetted by the Medical Board, will it lay down conditions as it thinks fit
for the people to go to that area?
Mr M[NSON: That could be a scenario. That situation could work quite well. In reply
to the query raised by the member for Kenwick, I make it quite clear that there is no
automatic procession to full registration because a doctor has conditional registration.
Conditional registration will be granted for the benefit of this State and not for the benefit
of graduates of other countries, If an area of unmet need has been determined and a
competent person is found who wants to practise in that area, registration will be granted
on condition that the person goes to that area. Although a restriction may be placed on
the location in which a doctor can practise, no restriction is placed on the areas from
which his patients may come. Therefore, if someone practises in Bunbury - that seems to
be the place of the moment - people can travel from Albany or Perth to consult him or
her.
The member for Mitchell raised a number of queries. Yes, it is intended that it be used as
a tool to equip country areas. No definition is provided deliberately because it is difficult
to put boundaries around things. The conditional registration could apply to the whole of
the State. A practitioner may be bound by geography or by his or her speciality. People
may decide to sit the examinations, but they can do so anyway. I can go to America and
choose to sit the American Dental Board examinations for the purpose of registration in
the United States. We cannot prevent people doing that, but we can stipulate that they be
permanent residents, or qualify and have applied for permanent residency. No system is
perfect, and I cannot think of an alternative. It is an incentive for a person who wishes to
come to this country and is happy to be restricted geographically or by specialty. That
person will have an opportunity to sit for the examinations after a certain time, and to
move on. I do not think these matters can be as cast iron as the member would like. Thle
Bill, as written, is an acceptable document which Ywil achieve that which it needs to
achieve.
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Mr D.L SMIH: Thie concerns I expressed art not mine, but those of the largest medical
practice in Bunbury. When those sorts of concerns are expressed, they should be taken
more seriously than appears to be the case from the Minister's response. I believe those
doctors art right and that in dhe end people will simply not go to country areas as they
have in the past, because they will recognise the limitations of their situation. In the past
people from Ireland and the United Kingdom applied and knew they were coming to
Australia for a job. They went through a probationary period and if they were unhappy
with the location, they could return to Perth. The people who apply now, and who decide
not to sit for die examination, will not have that security, If they went to Bunbury and at
the end of 12 months the Bunbury practice decided it did not want them, they could hang
their shingle in die Bunbury area only. They could not go elsewhere unless it were an
area defined by the board as an area of unmet need at the time of their admittance.
The shadow Minister for Health queried the processes that will be adopted. If an
advertisement had been placed without success for an Australian practitioner, and the
Bunbury practice, for example, decided to advertise'overseas, sift through the applicants,
and put its preferred applicant to the board for registrtion, presumably the board would
have the right to refuse that registration altogether. Alternatively, the board may choose
at the time of the application to impose conditions which might be unacceptable to the
applicant or to the practice. What does the practice do at that point? If a registration is
refused, the practice must go back to its list to see whether any of the other applicants it
may have considered are willing to go through the same process. If the board imposes
conditions and the person refuses to accept those conditions, what will he do? The
practice must go through the process again. How long will it take for the Bunbury
practice to know it has a replacement? In the past a United Kingdom graduate who was
accepted would have known he was acceptable for registration and would have
negotiated the terms. He would have become registered on arrival and begun work. That
will no longer be possible. Presumably the applicants will not be able to apply for this
kind of registration from an overseas base because the board Will want to see them to
decide whether they are suitable before it decides whether to register any of them. Who
will pay the cost of that person coming to Austratlia?
The CHAIRMAN: Order! With the fans working there is a reasonably high level of
background noise and it is difficult for the Chairman and Hansard to hear the member on
his feet. Three conversations are also taking place on my right. The time has come for
members to reflect on that. If they want to have a conversation they should leave the
Chamber, otherwise I will formally call them to order.
Mr D.L. SMIH: The alternative will be for die practice to notify the board that it has a
vacancy, If the board is to advertise and interview and decide which of the applicants
should be selected to meet the area of unmet need, it will issue that person with a
certificate of registration. If the Bunbury practice is later told by the person he no longer
wants to pracdise there, how will the practice get a replacement? Will it go back to the
board, who will say that the unmet need is being met and that there are sufficient doctors
in Bunbury? It is too bad if that practice is still under stress and strain.
Surely the Minister representing the Minister in the other place should be able to explain
to us, as representatives of our constituents, how this will work. We have been given no
explanation of how "unmet need" will be defined, how a person will be registered and
how we can guarantee to anyone what registration conditions a board might impose. No
opportunity exists for a person to know what is his future, except by passing an
examination, which would have given him full registration in the first place.
The effect of this legislation on country practice is completely unknown. The Minister
here and the Minister responsible do not seem to know how it will work. We ame buying
a can of worms, the effects of which none of us is aware of. In the end, the desirable
objective of uniform Australia-wide registration is being used in a way which will
ultimately reduce the availability of medical practitioners in country areas. The
conditional nature of the registration under which they must operate will make the
careers of those delivering services in country areas much more unsatisfactory.
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I am inclined to vote against this clause and take it to a division because I do not believe
the Minister can answer any of these questions. I believe, as does the largest medical
practice in Bunbury, that in country areas this legislation will in the end aggravate the
shortage of medical practitioners, and lead to a reduction in the quality of people and
fewer satisfactory professional careers for those practising.. I have absolute confidence in
the personal integrity, and in the quality of care and concern for their patients, of every
one of the medical practitioners, specialists and general practitioners I know personally
and of those operating in the Bunbury, Australind and Harvey areas. My concerns do not
extend to any one of those in practice in my region. I am really concerned about whether
their professional lifestyles and careers will be made more harsh by this legislation, and
that the availability of services to my constituents will be reduced. This is a complete
reversal of what the Minister says he is seeking with this provision.
Clause put and passed.
Clauses 8 to 10 put and passed.
Clause It. Section 16A amended -

Dr GALLOP: This clause adds paragraph (d) to section 16A(la) of the principal Act to
give the board a new power to acquire any particulars from a medical practitioner. This
is a power that could be used quite oppressively. It is important that the Minister indicate
why the legislation seeks that power with respect to information that medical
practitioners will provide. Again we are dealing with a clause that has not been properly
explained by the second reading speech.
Mr MINSON: I acknowledge the very great breadth of that clause. However, it is in
place specifically because these doctors will be coming frm any university in the world.
It is more a safeguard than anything else: it is a practical clause to provide that if the
board requires anything else in order to make a proper decision about this matter, it will
be able to request that the particulars be made available. It is not intended to be
discriminative or obstructive.
Clause put and passed.
Clauses 12 and 13 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
MR NMNSON (Greenough - Minister for the Environment) [4.49 pm): I move -

That the Bill be now read a third time.
MR D.L. SNM 0Mitchell) (4.50 pm]: I oppose the passage of this legislation,
primarily because of my concern about new section I11 AA, which offends mec as a person
interested in civil rights and the equality of rights. New section 1 IlAA is contrary to our
equal opportunity legislation and to our international obligations in covenants and treaties
dealing with human rights, and will not attract to Australia the sorts of people we should
be attracting to practise medicine. My second concern relates to the definition of unmet
need; namely, the fact that it is up to the Minister to declare the area and then up to the
board to register the doctor for that area. That will substantially detract from the
availability and quality of medical services in country Western Australia. I hope that
when that occurs the Minister for Health, or preferably the new minister in an incoming
Labor Government, will amend the legislation to ensure that country people receive the
quality and quantity of medical services to which they are entitled.
Yesterday I attended a meeting of the project managers for what is meant to be the new
Bunbwry Regional Hospital. This Government has been in office for 21 months. It made
a promise at the last election that it would continue with the building of the new,
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government owned and operated regional hospital on the existing site. After 21 months
that committee is no nearer in its design, planning and decision making to giving
Bunbury the new regional hospital it desperately requires. We cannot believe this
Government's rhetoric, nor any promise it makes at election time. Its rhetoric in this
legislation is entirely inconsistent with what the Bill will achieve. This Bill will not
deliver an extra means of meeting country needs; it will detract from that. The sooner
this Government is removed from office or some other Minister brings forward amending
legislation to make this Bill reasonable, the better.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.54 pm]: I conclude
my remarks on this Bill by repeating what I said in the second reading debate: Firstly,
the second reading speech for this Bill is inadequate. It does not describe fully the
meaning of the clauses or the rationale of the legislation. Secondly, some of the clauses
are worded too loosely and imply that the Minister and the Medical Board will have
arbitrary power which they can abuse, even though it is hoped they use the power
properly. Thirdly, and importantly, a statement of policy by the Government is
desperately required with the Bill. In the area of unmet need it is vitally important that
we know how the Minister intends to utilise the clause to get doctors into the country
areas of this State, for example.
Along with this legislation the Minister could have brought forward a clear statement on
the way he intends to administer the Bill once it passes through the Parliament. That is a
severe weakness in the approach he has adopted in presenting this legislation. We are
left with an intention, which I think is a good one; that is, to move to uniformity
throughout the country for doctors who come to Australia and establish mutual
recognition between Western Australia and the other States, and to ensure that provision
is made for bringing in general practitioners where they are needed in the State. That is
the promise of the legislation. Whether it will achieve that promise will be determined
by the way it is administered by the Government on the one hand, and by the Medical
Board on the other. The Minister could have done us a great service by indicating how
he would administer the legislation to ensure that concerns raised by the member for
Mitchell about the ability of the Bill to achieve its purpose were met, and also that the
concerns of people such as myself, the member for IKenwick and the member for
Mitchell about the Bill's potential to discriminate against individuals would be met.
With those critical comments on the way the second reading speech is structured, the way
the wording in the Bill is loosely defined, and the way the Bill does not have with it a
statement of policy, the Opposition agrees with the purpose of bringing about some
degree of uniformity and mutual recognition. However, the Opposition will hold the
Government on notice in its administration of the Bill to achieve those areas of unmet
need, be it in general practitioners or specialists.
MR AMNSON (Greenough - Minister for the Environment) [4.56 pm]: I thank
members opposite for their help and cooperation in passing this Bill. Its passage is
necessary owing to the "28 days after Royal assent" provision. I acknowledge the
capacity for the misuse of this Bill if one were of a mind to misuse it. A certain amount
of discretion exists on the part of the Minister and on the part of the Medical Board. I
have sufficient faith in the integrity of the system of the Medical Board and also in the
Ministers who from time to time take on the grave and onerous responsibilities that go
with being a Minister. I do not share the fears that the legislation will be misused-,
however, I acknowledge the capacity for that to occur. The capacity for the misuse of
legislation has always existed. Wherever discretion is allowed, and it always has been
within the Medical Act, the question of misuse may arise.
The shadow Minister for Health mentioned the need for a policy to be brought down.
The policy did not come with the Bill. The Minister may wish to clarify the matter in
good time. I do not think it is necessary to do so; however, I have no doubt that the
Minister will read the debate on this Bill and will respond. Despite the comments that
have been made, the Bill is an attempt to address unmet need where it can be recognised.
It will provide uniformity for Australian and New Zealand graduates. To that end, it
meets its objectives.
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Question put and passed.
Bill mead a third time and passed.

PLANNING LEGISLATION AMENDMENT BILL (No 2)
Second Reading

Resumed from 15 November.
MR KOBELKE (Nollamara) [5.00 pm]: I understand that the aim of the Minister with
this legislation is to improve the planning system in this State. However, I need to
express my personal regret that although one supports fully some aspects of this
legislation we have not grasped the opportunity to make major improvements to our
planning laws. I will use my time to underline some of the real problems I see with
certain aspects of the legislation. I will make some general comments about planning
and the real need for reform of the planning laws of the State. Planning goes beyond the
laws. 'The laws and Statutes are clearly the framework on which a range of procedures
and processes hang. Laws are fundamental but need to be recognised as only one part of
the planning process. Changes have occurred in different areas of planning, and we have
had various changes to the structures which conduct planning - whether in the form of the
central town planning committee, the metropolitan town planning committee, the State
Planning Commission or the new Western Australian Planning Commission. The
procedures involved have been changed many times over the years, and the standards
applied have also varied.
One aspect that has moved backwards and forwards across the planning landscape is the
allocation of planning power. That is a crucial argument in this Bill. We azu seeing a
shift in the planning powers that currently exist, a shift which will mean the powers are
more centralised with the bureaucracy and the Minister. Although there is a need to
review the allocation of planning powers, the Minister has gone way too far in the
provisions in this Bill. The legislation is likely to open up more problems than those the
Minister seeks to overcome. That may give an impression that planning in this State is a
political matter. Prom time to time particular incidents will take on a party political
nature and perhaps pieces of legislation might, but the Opposition seeks to make planning
a bipartisan issue.
I went to New South Wales with a number of colleagues last year and I spoke with
members of Parliament in that State. It was made clear to me that planning in New South
Wales was conducted in a bipartisan way. The structures are different but it certainly
caused mec to reflect on our system when I gained a glimpse of how the planning process
worked in New South Wales. As an example. I simply asked the Labor shadow Minister
in New South Wales if I could speak to people in the planning authorities. He spoke to
the Minister, and two days later I was able to sit down with the chief executive officer
and other senior executives of the Department of Planning and Housing. Every courtesy
was extended to me to explain a range of planning issues. I do not suggest that does not
happen here, but I was impressed by the way planning was conducted in a bipartisan way
in New South Wales. I hope we can establish that system here because planning is such a
long term venture. The effect of planning decisions go well beyond the life of any
Governent even if it is elected for successive terms. Planning matters directly affect
the quality of life of our society, and the way people conduct businesses and live their
lives, so it is important that judgments are made in a rational, open and honest way. In
that way, people understand why decisions are being made and, in almost all cases, they
will see the merits of the argument and support the decisions. However, if planning is
seen as one power group against another, and as a conflict between various interest
groups, we will not have good planning, and the people of this State will not be
omrmitted to the planning process and be accepting of the decisions that flow from it.
For those reasons, it is very important that we try to establish a bipartisan approach to
planning in this State.
This Bill is an amendment to the Bill introduced somne weeks ago. The controversy that

[ASSEMBLY)7356



[Tuesday, 22 November 1994J 35

raged over changes to the environmental assessment process led to the withdrawal of the
original Bill and die introduction of the current Bill. In almost all respects this Bill is the
same as the earlier Bill except for die deletion of the provisions relating to the
Environmental Protection Act and the environmental assessment process. I will not
dwell on chat aspect although other members may wish to do so, because that debate has
been covered to some extent. I will address my main remarks to the Bill before us.
However, I will draw attention to one aspect of die original Bill. The Minister continued
to hold out diat the Bill would maintain the strength and integrity of the environmental
assessment process, when people on every side had concerns that it did not. We were
witnessing a power play, to which I alluded earlier, and to which I will continue to refer
during die counte of this speech. Unfortunately we have been caught up in a power play
with this legislation. I do. not know whether the Minister is totally committed to the
degree to which he will shift power or whether he has become caught up in the Planning
Commission which has die expertise and which perhaps has pushed him further than he
wanted to go. I will return to that aspect.
The original legislation was viewed in many quarters as a fight between the planners and
the environmentalists. We know that a fair degree of conflict exists in our community
over particular projects; that is, between those who want the development to proceed and
those who want to see that the values of conservation are upheld to ensure something of
natural importance is protected in an area. We must admit there is a degree of conflict
that needs to be managed and resolved, but when a Bill is seen as being centred on the
conflict between different power groups that legislation is doomed to failure. We found
that with the earlier Bill, and I will argue tonight that a fairly large degree of that conflict
still exists in some provisions of this planning legislation. To support that argument, in
the June edition of the Western Planner, the journal of' the Royal Australian Planning
Institute, die "President's Message" gave its impression of what was happening with the
earlier Bill. It reads -

Planning in Western Australia is currently entering a period of change with a
number of initiatives in the process of being made public. There has been
considerable behind die scenes work in finalising some important changes to the
Town Planning and Development Act and its interrelationship with the
Environmental Protection Act. Briefly, what is being exposed is that the
Department of Planning and Urban Development will take a greater role in
determining the environmental appropriateness of planning decisions. This
change will return much of the power to planners that was taken over with the
enactment of the Environmental Protection Act 1986.

That indicates clearly that certainly key players in die planning industry saw conflict
between different sectors as being an integral part of the earlier legislation.
Mr Lewis: It is all die same process.
Mr KOBELKE: That is another matter.
I fear that because environmental matters received such media coverage and caused such
controversy - to good effect - attention was diverted from the major changes occurring in
our planning legislation; this is a key shift in where the planning power is to reside in this
State. This Bill involves a major shift of power from local government to die central
bureaucracy. During debate on the Planning Legislation Amendment Bill the Opposition
m~oved to form a select committee, so that changes to the planning legislation could be
viewed as a total picture and we would not have a little change being made here or there.
Those changes were proposed with the best of intentions, but nonetheless they would
disturb the planning arrangements without clearly understanding what the impact would
be, or baying a clear vision of how they would improve the planning process.
Many changes have occurred in planning over the years. I will refer to planning
decisions made over 40 years ago, which was probably the last major upheaval in the
planning processes of this State. Although this is a different era, and die Minister is
doing different things, some striking similarities exist between what happened in the
early 1950s and dis legislation. Not too many of us can recall the early 1950s. The oil
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refinery was established at Kwinana and new suburbs developed. There was an optimism
of change, and people were looking to see if our planning processes could meet that
sudden rapid expansion of die metropolitan area. In those days Kwinana was seen as a
town outside of Perth rather than a continuation of the suburbs. In 1994 the oil industry
again is prominent in dhe economic life of this State. It offers the potential for
considerable economic growth which I hope will be fed through to the benefit of the
people of this State. We see a similarity in the prominence of the oil industry and the
expansion of the metropolitan area. In the early 1950s we did not have a metropolitan
region planning scheme, and there was much criticism of the planning processes in place.
In 1951 the McLarty Government brought forward a Bill to amend the Town Planning
and Development Act. There was considerable criticism of that Bill, to the extent that a
joint select committee of the Parliament was established. That committee was given the
powers of an honorary royal commission. It reviewed the legislation and made
recommendations, which led to the arrival in Perth a year later of Professor Gordon
Stephenson and, following him, Mr J.A. Hepburn, who became the planning
commissioner. The basic planning layout of Perth was laid down in the Stephenson-
Hepburn plan, which was established on a statutory basis. It was a major decision time in
planning. As there are a few similarities, it is interesting to quote from the report of the
honorary royal commission on the planning legislation. The general observations of the
report stated -

The Honorary Royal Commission, having heard the evidence on the Bill, and
having considered the measure as a whole and the various clauses in detail, has
reached the unanimous opinion that it is quite unsuitable for the planning task
envisaged or required, and that it should be withdrawn.

This select committee was established as an honorary royal commission to look at
planning legislation, and found that it was clearly not adequate. I am contending that to
meet the needs of this State today and into the future the legislation brought forward by
the Minister is again not adequate. It is not up to the standards that are required. The
report also stated -

..the Bill has an unrealistic approach to the planning process and disregards
entirely the co-ordination machinery necessary for the purpose required.

That is what I alluded to earlier. The Minister has gone in with the best intention of
fixing a bit here and there, but he has failed to put together an integrated package that
addresses planning as a total entity. The Minister hopes to bring forward more
legislation next year, but the current legislation is a major change to the planning powers
in this State. I contend chat it is not adequate to come in and tinker. We must have that
coordinated machinery to improve planning. That is what the 1952 report says, and so it
is now. This legislation does not measure up to that standard. Another quote from that
report is -

:' . the existing planning legislation had not been fully utilised ... as well as
inadequate appreciation of the planning problems at Ministerial level.

In 1952 the Minister of the day was not able to pull the planning aspects together, and
this legislation reflects a similar position. We need a total approach, not just fixing a bit
hemt and there. In those days the select committee spoke to people in Bunbury and
Collie. The people of Bunbury have requested that the current Minister discuss this
legislation with them. I hope that occurs before the passage of this legislation, because
they have genuine concerns about the impact of this legislation. The final quote I wish to
make from the 1952 report is -

This immediately raises the issue whether it is satisfactory or fair to leave the
enforcement of a scheme in the hands of a body who did not create the scheme
and who may have been denied access to discussions, and may be in disagreement
with it, wholly or in part. This situation tends to encourage apathy and deadlock.

The last quote reflects an element that goes through a fairly extensive part of the report;
that is. we will always have a problem of considering the various competing interests of
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die different pants of die planning bureaucracy and ensuring that they work smoothly, so
that rivalry does not become the order of the day. That problem existed in the early
1950s and, unfortunately, it is still a little too much to the fore.
I turn to some of the main provisions contained within this Bill. It changes the structure
of the State Planning Commission to a 12 member Western Australian Planning
Commission. At the moment1 the State Planning Commission has five members and over
its recent history it is my understanding that there has been a very good representation
from local government. I am told there have been ines when three members of the five
have ha a solid background in local government. At one stage, for a short time, four of
die five had a background in local government. The State Planning Commission had a
degree of independence from the planning authority controlled by the State Goverrnent.
If planning is to be devolved to local government in any form it makes good sense to
have that degree of independence and association between the central planning
commission and our system of local government.
This legislation provides for a majority of the board of 12 to comprise chief executive
officers of government departments. Of the 12, six persons will be appointed by virte of
their office, or nominated by the Minister concerned. These officers are the chief
executive of the proposed Ministry for Planning, the Managing Director of the Water
Authority of Western Australia, the Commissioner, Main Roads Department of Western
Australia, the Director General of Transport, the chief executive of the Department of
Environmental Protection, and a ministerial nominee to represent regional development
interests. When those six chief executive officers, or people appointed directly by
Ministers, are half of tie total planning commission, one can see a shift back to control
by the bureaucracy and direct control by the Minister. Of course, the chairperson is
appointed by the Government so there will be a clear majority of seven out of 12. Only
three of the 12 members of this new Western Australian Planning Commission will have
any relationship with local government. It may be possible that two people appointed for
other purposes may have some background in or connection with local government, but
clearly it can never be a majority and it is most likely that a minority of 25 per cent will
have direct relationships with local government. The Minister has already appointed a
chief executive officer to die current State Planning Commission, who is the Managing
Director of the Water Authority, Mr Wally Cox. I have the greatest respect for his
professionalism and ability and I know he will do a good job, but the Minister seems to
want to move in public servants so that the Planning Commission will be totally
controlled by the bureaucracy. I seriously question that shift in power. The Minister
himself commented on that shift in power, and on page 4 of his second reading speech
the Minister said, "This Bill represents a major shift in decision making in planning ... "
We will have a more bureaucratic and less democratic planning system. The people of
this State should have some concern about that.
Another provision is the establishment of regional planning schemes which will have
statutory effect. It will be new in that while regional plans may be in existence they are
advisory plans of a very loose nature and do not currently have statutory effect. I support
the Minister in suggesting that moving to statutory plans outside metropolitan Perth has
great merit Clearly, simply doing it'as the Minister has done is not likely to move to
improve non-metropolitan planning. Many other matters need to be associated with the
establishment of such plans. We find little supporting material in the legislation or
statements so far made by the Minister. It seems that we will really just adopt for rural
areas of Western Australia a model which has been seen to work in metropolitan Perth. I
have grave doubts about whether it is an appropriate model for regional planning in this
State. That is all we are doing - putting in place a similar scheme to operate in the
statutory regional schemes outside Perth. No mention is made in the legislation of what
the boundaries will be for such regional schemes. They are simply classed as non-
metropoltan Perth. Under the present metropolitan regional schemes a boundary is
drawn, and we know t area within which metropolitan schemes can be developedL The
suggestion that schemes can apply to the rest of the State very much lacks definition.
Could the Minister under the provisions here use the approach of the regional scheme
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simply to take up one small area where subdivision is needed? Could future Ministers go
to the other extreme and try to lay down a statutory scheme for a large expanse of the
south west of the State? There is no clear definition, and during Committee we will be
looking to see whether the inister can supply answers for how the words in that clause
might be interpreted.
What role are non-metropolitan local government councils to play in the development of
such schemes? Already local councils develop their local rural strategies. It is a large
step from the local rural strategy to the establishment of a statutory regional scheme.
Who is to undertake that work? Currently very few members of the Department of
Planning and Urban Development work outside Perth. The Government must make sure
that resources are available. Are local government authorities to be called on to do a
great deal of that work? It would make sense in terms of devolving powers and
consultation, but the whole system does not stack up. If we are to ask local authorities to
put in more effort to develop statutory plans, then take out of their hands the control of
laying down those plans, because of the greater powers taken centrally, and then hand
them back to local government to implement them, we have a recipe for disaster. Local
government will see that it is being used rather than being properly involved in the
decision making. Perhaps a large number of country members have not taken the time to
look at the legislation and see what effect it will have in their areas.
The real problem is the financing of the implementation of the statutory plans. We know
of the huge problems in Perth with the land set aside and reserved for particular purposes,
which the Government must find the funds to purchase. The metropolitan region
improvement fund is a tax on metropolitan householders which helps to fund the
acquisition of such land. There is no such process for country areas. Will the whole
system get caught up in itself because we have the plans but no funds to implement
them? That would make a travesty of the whole system of planning. Therefore, the
acquisition of such land needs to be funded, whether for major infrastructure or public
open spaces and conservation. There is no suggestion of how it will be funded. Local
government has been very concerned that it will be made a taxing arm of the
Governmpent. While it is not contained in this legislation there must be some means by
which the money can hr. raised, or the whole approach of statutory regional planning
means absolutely nothing. Local government is clearly on the record as saying that it
will not pick up the responsibility of being a taxing agent in order to find the funds to buy
the necessary land. I reiterate that it makes little sense to lay down regional statutory
plans until other mechanisms are in place to ensure it is workable. We support the goal,
but without the substance of the mechanisms to make it work this is window dressing
and, more than that, it is likely to be a disaster if the inister cannot put forward various
mechanisms to make the system work. In Perth about 300 000 households are the
taxation base for the metropolitan region improvement tax. Out of Perth we have many
difficulties working out how to raise that money. Country members would have great
difficulty in supporting their Government if it moves to impose another tax on their rural
landholders. This provision means nothing until we have answers to those questions.
A number of provisions quite clearly centralise planning power with the Minister and the
central bureaucracy in the Planning Commission. The local government authorities will
be forced to amend their town planning schemes within three months to accord with the
schemes laid down by the Western Australian Planning Commission. I have already
asked a question on notice of the inister but as yet have not received a reply, in which I
sought to find out how many town planning schemes there were in this State and how
many were well beyond the need to be reviewed. Certainly an improvement in this area
would be to ensure that town planning schemes were brought up to date on a more
regular basis. It is not as simple as getting out a big stick and driving local government
to meet the requirement. What will be the use of that if the allocation of resources by the
Government through the Planning Commission or planning department are not adequate
enough to ensure those plans are reviewed and approved centrally? The Minister is
aware that there will be a huge increase in workload should this provision be enforced. It
is quite impropetr for the Minister to put in place such a big stick to beat local government
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into ensuring that it meets the requirements if he will nor resource it because chat will
then become simply a real with which the Minister of the day can take on local
government whenever he or she wants something done. There has always been a degree
of give and cake between the Minister for Planning and local government authorities, and
when local government authorities have been our of line, Ministers have brought co bear
the powers available to them under the Act. However, the considerable powers that will
be given to the Minister under this legislation will put local government authorities on an
uneven footing, because the preparation of a scheme may cost between $50 000 and
$250 000 and take a considerable time, yet if ir is not prepared within three months, the
Minister will have the power to act as a local government authority and take control.
Therefore, local government will move from being an equal partner to being totally
subservient to the Government and the Minister.
The comments I have made relate to the review of the town planning scheme every five
years, but we have a similar, and perhaps more severe, problem in regard to the power of
the Minister to enforce established metropolitan or regional town planning schemes. In
these cuses, the local government authority will have thre months in which to put in
place a town planning scheme, and if it fails to do so, the Minister will have another 60
days in which to give it warning before he can act on its behalf. One local government
authority asked me whether the three month period relates to the preliminary approval or
the final approval.
Mr Lewis interjected.
The ACTING SPEAKER (Mr Johnson): Order! I cannot accept interjections that we
cannot hear. Ir is no good inviting the Minister to interject if the House cannot hear the
interjection. I know Hansard was having difficulty, and I could not hear a word of what
was said-

Mr KOBELKE: Thank you, Mr Acting Speaker. I asked the Minister whether the local
government authority was required to initiate or to conclude the town planning scheme
within three months. It appears to me from the proposed amendment to section 35A(2)
that die local government authority must complete within three months the process of
preparing a town planning scheme and forwarding it to the Minister. It states -

Where the Scheme is amended the local authority of the district in which the land
directly affected by the amendmnent is situate or the responsible authority in
relation to the land under the Town Planning Act, as the case requires, shall, not
later than 3 months after the date on which the amendment to the Scheme has the
force of law, forward to the Minister for approval a town planning scheme, or an
amendment to an existing town planning scheme, in relation to the land which..

However, that may not be the end of the process because the Minister may not be
satisfied with that plan and may send it back.
Mr Acting Speaker, you will be await of the incredible growth that is occurring in the
north west corridor of Perth. Earlier this year, a major amendment was put through in
regard to Eglinton. That area will become a major regional centre, but it is currently
bushland. It would not be possible for the Wanneroo City Council within three months to
prepare a draft proposal, advertise that proposal, consult a range of different government
authorities, allow for a period of public consultation, review the proposal, make its
decision, and forward it to the Minister, even if that was only a first go. The Minister
may say char he will give the City of Wannemoo more time, but that is nor the point. The
point is that the inister has the power to dictate, and if he does nor like the way the
proces is being conducted, he can take it out of the hands of the local government
authority and send it the bill for the costs involved. Local government cannot be a
primary planning agency if any Minister can act in that way. Under this legislation, the
Minister of the day will be able to ride roughshod over any local government authority
against which the Minister chooses to take that action.
Mr Lewis: It must be a major scheme amendment.
Mr KOBELKE: That is what I am saying. Eglinton is a major scheme amendment to
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establish a new regional centre. Once that amendment has the force of law, the local
government authority - in this case, Wanneroo City Council - will have a maximum of
three months to forward a town planning scheme to the Minister for approval. If die
local government authority does not do that within three months, the Minister will have a
further 60 days in which to take Lction, and the Minister can then assume the powers of
the local government authority, put in place the town planning scheme, and send the bill
to the local government authority. The critical paint is not what this Minister or the
Minister who follows him may do but that this power will reside with the Minister of die
day, who may use it for his or her own purposes. The purpose may not be that theme is
huge growth in a particular area. That may be a secondary issue. The purpose may be
that a council is a bit slow in taking action in Mnother area and the Minister wants to use
this legislation as a whip to drive that council to act. This legislation will give to the
Minister of the day an incredible power.
We have in this Bill a clear example of lack of consultation. To be fair to the Minister,
he has spoken to the Western Australian Municipal Association on a number of occasions
and to local government authorities, but the proposals have not been advertised widely
and many local government authorities have not taken the time or trouble to look closely
at them. Had the Minister advertised the draft Bill and asked for public comment, he
perhaps could have refined it so that it was workable legislation rather than a move to
centralise planning power with the Minister and the bureaucracy. That is clearly
reflected in the second part of the amendment to proposed section 35A of the
metropolitan region town plannt -,g scheme. It goes on to say -

... an existing town planning scheme, in relation to land which ... is in
accordance with and consistent with the Scheme as so amended; and ... will not
impede the implementation of the Scheme.

I hope the Minister can give a clear definition of those words. To me they seem to be
very bmoad. In a few years' time after this legislation is enacted the courts may have to
test the extent of that power. A inister of the day could make his or her own judgment
about the aspects of a town planning scheme that may, or may not, impede
implementation of a regional scheme. Some terms lack definition and therefore open the
possibility of a subsequent Minister going beyond what is the intention of the current
Minister. That is another area of concern. Members will find that the Western
Australian Municipal Association has written to the Minister today. It has said that it is
taking up matters of that kind. That clearly indicates a need for further definition.
Proposed subsection (2a) states -

The inister may require the local authority to modify the town planning scheme
or amendment to a scheme prepared under subsection (2) in such manner as he
may specify in order to ensure that the town planning scheme or amendment
complies with paragraphs (a) anid (b) of that subsection.

That subsection is the one which I just read. That use of language leaves the decision to
die Minister. The Minister will make a judgment about whether the town planning
scheme complies. We see in the wording of this legislation part of this whole shift to
centralising power with the Minister. As that power is centralised the whole system
becomes more bureaucratic and far less democratic. That is the wrong way for planning
in this State to be going. People expect to be consulted, want to be consulted, and are
willing to put in the time and effort to a proper consultation process to help improve the
whole planning system. In all of these moves we find a move away from a democratic
system to a centralised bureaucracy.
As I indicated earlier, the Bunbury City Council passed a resolution on 24 October
requesting that the inister meet with it to discuss the provisions of the planning
legislation. Part of the notes to the minutes of that meeting indicate some of its concerns
which include requirements for local authority schemes to comply with regional schemes
and the power of the Minister to direct local authorities to comply and to act on behalf of
those local authorities should they fail to comply. The points I am makdng are the samet
as those which were evident to the Bunbury City Council on 24 October 1994. My
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information is that the Minister has not yet been able to set up a meeting. Will the
Minister be able to do that within the next week?
Mr Lewis: Probably not. The Bunbury City Council had the opportunity to take part in a
workshop seminar there. I have been there to talk about it in general terms. It is an
impossibility for a Minister to visit 142 local authorities in this State. The agenda
therefore is with WAMA.
My KOBELKE: T do not accept that. I took the time last Friday to visit three councils in
that area and received feedback about their concerns on this legislation. They wrote to
the Minister nearly a month ago asking whether they could discuss with him their
concerns about this legislation. They have written to all of the other councils in the south
west, and I am verbally informed that many of the councils are interested in attending a
meeting with the Minister so that he can allay their fears about the change in the powers
contained *in this legislation.
It is incumbent on the Minister not to take this Bill past the second reading stage until he
has been able to meet with the Bunbury City Council and other councils in the area and
explain the effect of the changes in these powers. I suggest that a number of country
members on the other side need to look at this legislation and talk to their local councils
to see how happy they are with centralising the power for planning in Perth. They will
simply become an outstation of the Planning Commission in Perth. They Will pick up the
costs, but they will have decisions dictated to them..
Mr Trenorden: It is a milder version of what we had before. My councils agree with it.
Mr KOBELKE: The member says that his councils fully support it, and 1 accept that.
However, the technical nature of this legislation will mean that some councils will not
realise the direct impact of some of the changes on them. A decision can be made in
Perth to place a regional scheme on Northam. If no money is allocated to implement it,
to buy land that needs to be reserved, Northam will be stuck with a scheme which will
not be workable.
Mr Blailde: I happen to be one of the people who strongly support the changes in
planning. Unless that change occurs, the State will finish up in a similar situation in
planning as Australia did when it had half a dozen different railway line gauges. There
needs to be a coordinated approach. Without it, we will run into trouble.
Mr KOBELKE: The member for Vasse says that he believes in centralised planning.
Mr Blaikie: That is not what I said.
Mr KOBELKE: I think the member may find some of the local councils are not happy
with this legislation. I do not want to misinterpret what the member says. However, if he
looks at the legislation very carefully, he will see its aim is a direct transfer of power in
planning away from local government and to centralisation. Perhaps later in the debate
the member might be able to put his point about that contention.
Mr Blaikie: It does not provide for regional planning.
Mr KOBELKCE: The member for Vanse has not been listening. We support putting in
place a regional plan, but we must have the mechanisms to make it work. That is not
contained in the current legislation. We are likely to find that local government will be
caught up in a process which will not work. I will give a simple example.
Mr Trenorden: That is exactly where they are now. My councils have no power. They
have never had it before.
Mr KOBELKE: Thbe member for Avon has it around the wrong way. The limitations
which local governments see in the present system arc that they are currently being
dictated to by the planning authority in Perth. This will give even greater power to the
bureaucrats in Perth. Surely that is a growing concern throughout the councils in the
non-metropolitan areas of Western Australia. It is incumbent upon the Minister to meet
with the Bunbury City Council and other councils in the area. It will cake only three or
four hours of his time. He should meet with those councils on this very important
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legislation which the Minister has said involves a major shift in planning power. That is
in his second reading speech. Councils are concerned about the impact that will have on
the way in which they function. They want to speak with the Minister, express their
concerns and have an opportunity to hear the Minister allay those concerns if he can.
They want to understand what they are getting themselves into following the
amendments in this Bill.
The legislation will provide that new lot titles can have recorded on them a hazard or
factor which is detrimenmal to the full enjoyment of that piece of land. We support that.
We hope it will give people a clear understanding of the quality of the land which is
being purchased The way it is done requires some clarification. The M~inister may be
able to do that by answering questions, or we may need to look at some amendments.
We have a bald proposal to make it possible to record certain matters on the tidle of that
land. Who will judge what is a hazard worthy of being recorded? What happens when a
local government authority has a very different view from that of the Planning
Commission about whether a hazard should be recorded on the title of new lots? How
will that be resolved? Will it lead to problems of indemnity for the council or the
commission? I hope not Advice I have received from people to whom I have spoken is
diat it is unlikely this provision will overcome indemnity problems with respect to costs
that arise at some later stage.
The impact of this initiative should be explained to us. The benefits that will flow from it
are unclear, as are the liabilities that will be placed on local government authorities by
the placing of records on titles.
The Bill also changes arrangements for compensation payments. We support the move to
ensure that people cannot receive compensation payments twice. However, we cannot
support the Minister's ability to recoup compensation payments paid since 1 July 1988
when the reservation or control placed over the property has been removed. That is
unjust and the Minister has indicated that there is a degree of injustice in the provision.
Mr Lewis: When?
Mr KOBELKE: In his speech on the first Bill. I will give it to the Minister later.
M~r Lewis: I did not.
Mr KOBELKE: T1he Minister did. He said that there was a degree of injustice.
Mr Lewis: How it works now is unjust.
Mr KOBELKE: I will come back to that later. That is what the Minister said in his
second reading speech on the earlier Bill.
The value placed on the loss of use of the land would be revalued upwards to today's
dollars. I am not clear whether the formula contained in the Bill is the most effective and
fairest way of doing diat because, when land is bought and sold, a range of scenarios
operate. I understand that this recoupment provision does not apply to land that has been
on-sold. It applies only to a landholder who was affected by some planning regulation or
planning control over his or her land and who received compensation for that. When the
planning prvsions changed there was no need to continue with that proposal, so the
control waslift. In that case, the Government considers that it is appropriate to recoup
the compensation that was paid. That is unfair for two reasons.
Mr Lewis: Don't you think it should be recouped?
Mr KOBELKE: No. In the first place, the owner of that land may have forgone
development opportunities because that reservation was placed on the land and that
opportunity may not exist now. That will not be the case in all instances. However,
some landholders were affected because this control was placed over their land and they
received compensation for it. When it is lifted, they may find that they are none the
worse off. In the intervening period, they have had to consider the use of their property,
taking into account the control placed on it. The compensation should cover that. I
understand from the Minister that only 11 properties are involved. Therefore, we ane not
talkcing about a huge loss of revenue to the Government's coffers. However, there may
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be cases where landholders were affected and their interests were injured by the
placement of a planning control and its removal has not removed all the injury that has
been incurred by diem.
The second reason for irs not being just is that, under the legislation, landowners who
received compensation and on-sold their land will not have to repay the compensation.
Only landowners who have held onto their land to try to make some use of it will have to
repay the compensation and that is an inequity. Therefore, I do not think it is appropriate
to recoup from I I landholders the compensation that was paid to them because of some
planning decision that has been undone.
We support the increase in penalties for offences from $2 000 to $50 000 and in cases of
continuing offences, the increase from $200 a day to $5 000 a day. Local government
has been asking for that for a long time. We are happy that the Minister has introduced
that provision. That is the gem among die positive aspects of the legislation. However,
problems will occur in implementing many other aspects of the legislation.
In conclusion, I want to go back over the problems that I see in this Bill. As I said at the
outset, I accept the good intentions of the Minister to improve our planning system; it
needed improvement. Changes need to be made to a number of our planning Statutes and
to a number of planning procedures. However, in going through this process, the
Minister is using a sledgehammer to fix many of the problems when he should be using a
much smaller implement. This legislation involves a major shift in planning powers in
this State. While local government has said openly that it is happy to accept that, when
this Bill is up and running and a future Minister wishes to use the provisions of the Bill to
the fullest, local government will scream long and loud and the person it will attack will
not be the Minister who is enforcing the provisions, but this Government and this
Minister. I plead with the Minister, therefore, to take time to visit the City of Bunbury
and other councils in that area and listen to their concerns.
Mr Lewis: I have.
Mr KOBELIKE: The Minister has not discussed this legislation with themi since it was
made available to the public. Hc spoke to them in broad generalities. We are not talking
about broad generalities. We are talking about a specific piece of legislation which
contains a number of sloppy provisions the wording of which could be interpreted in a
number of ways, and he is asking authorities to conform to the provisions of this Bill.
Local government has grave concerns about how certain areas of it will work.
Mr Lewis: It does not; it is not true.
Mr KOBELKE: I spoke last Friday with people from the Harvey and Dardanup Shire
Councils and from die City of Bunbury.
Mr Lewis: You were stirring them up.
Mr KOBELKE: The Minister is playing his old game of not listening to the truth, and
suggesting the things that I am saying are false. That is really at the centre of the
problem with this legislation. Improvements cannot be made to such complex areas if
the Minister tells half truths. Hie cannot put together a total plan to improve planning
when he does not sit down with the people, lay all the facts in front of them, ensure that
they understand it and obtain their agreement This Minister has not done that. His
suggestion that I stirred up trouble last Friday is a misrepresentation of the truth. The
minutes of the council meeting of the City of Bunbuzy held on 24 October indicate that
these matters were raised. How, then, can the Minister say that I stirred up these issues
last Friday? That assertion by the Minister is totally incorrect. Some planners and local
government councillors have looked very carefully at the provisions of this legislation
and diey understand the impact the shifting of the planning powers away from local
government to the Minister will have. That is something about which they have grave
concerns, If the Minister is not willing to address that, he is likely to find that he will
have similar problems with this Bill as he had with his earlier version. He cannot tinker
with planning procedures and deceive people into thinking that he is doing something he
is not. This State deserves good planning and requires that both sides of the House try to
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work together to take full advantage of the wonderful opportunities we have in this Stare.
To do that, we need a democratic system of plan~ning which is accepted by the wider
population and which will improve the way the State is organised and run.

Sitting suspended from 5-59 to 730 pm
DR EDWARDS (Maylands) [7.31 pmn]: I am pleased to be speaking on this Bill rather
than the initial Planning Legislation Amendment Bill wi~ch was before this House until a
week ago. To paraphrase one of the media commentators, there was not a lot wrong with
the Bill, but what was wrong with it was awful. The comment could be made that rarely
has a piece of legislation brought into this House attracted such overwhelming opposition
from so many different quarters. I am sure that many people such as I breathed a huge
sigh of relief when that Bill was withdrawn and the Bill we are discussing now
introduced in its place.
Before I turn to the Bill proper, I want to refer to our environmental protection system,
because the previous Bill was criticised for the fact that our system of protecting the
environment in this State would be severely eroded. We have a very good
Environmental Protection Authority. There is also no doubt that the previous Bill would
have brought in environmental issues at an early stage in the land planning process.
However, it would have done so in a way that would have drastically reduced the
authority's ability to intervene. Once that happened, it would have escalated. At present
the EPA has considerable independence. It reports directly to its own Minister, and there
is a lot of public accountability. Had we gone ahead with the system in the first planning
Bill, we would have had an environmental body reduced to an advisory body to the new
planning commission. That would have given it much less clout and, alarmingly, it
would have been much less open to public scrutiny.
One of the big pluses of the present environmental protection system is that it is open to
public scrutiny. It is a very open process, and people can have input at many different
levels. One way in which it is open concerns the situation when a Minister defies an
EPA recommendation. If this happens, the information on which he has based his
decision is open for debate and the scientific information which has been taken into
account, or partially taken into account, can come out into the public arena. That is the
proper test of ministerial responsibility that we want in a democracy. We would not have
had it had we gone down the path of the first planning Bill. I amn extremely grateful that
we did not go down that path.
A number of measures could have been taken that would have prevented us from going
down that path initially. The first concerns the review of the Environmental Protection
Act which was completed in 1992. It was a wide ranging and thorough review that
looked in great derail at how the EPA and the Act were working. It came up with a
number of recommendations. T1hey were that the primacy of the Act should continue: the
public should continue to participate; and the EPA should be independet. It also came
up with the concerns that were being expressed by the community then, and which are
still relevant now to some extent, concerning delays in the development process because
of environmental impact assessments. The review of the Act produced a number of
solutions to that problem. It suggested a new review and appeals mechanism and that
there be a commissioner for the environment who could oversee that process. The
breadth of consultation and the way the review was accepted in 2992 meant there was a
lot of public support for its recommendations. If the Government had stuck more closely
to the review, it would not have had some of the problems it has faced in the planning
area recently.
In December 1993 some environmental changes were gazetted as environmental impact
assessment administrative procedures. I believe these too could have helped prevent the
current situation if they had been taken into account. One method of easing the situation
referred to under these administrative arrangements was the setting up of memoranda of
understanding. Through these the EPA could develop a memorandum with stat or local
government to facilitate or guide environmental impact assessments. These memoranda
can include guidance on specific categories of proposals which must be referred to the
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authority and advice on other types of proposals which may not need to be referred to die
authority. It is also envisaged that these memoranda will be publicly available and, if
need be, issued in draft form for public comment.
If memoranda of understanding were introduced between the EPA and the Department of
Planning and Urban Development, it would allow the department to give environmental
approvals so long as it complied with an EPA formula. That would be beneficial to
everyone. It would allow the process to be streamlined, but would leave the EPA in
charge of protecting the environment. I urge the Government when considering changes
to the Environmental Protection Act, and further changes to the planning Act, to give
some thought to these memoranda of understanding. They could be of great assistance.
I want to pose a question which has been vexing a few of' us for the past few months. In
all these discussions about the previous Planning Legislation Amendment Bill, where
was the Minister for the Environment? Some time ago I was given a jigsaw puzzle with
about 1000 pieces. As one put it together there was always one element missing, and
that was Wally. The jigsaw obviously was called "Where's Wally?" We must ask
ourselves in relation to the legislation: Where was the Minister for the Environment?
Mr Minson: Don't you worry about where I was, my dear.
Dr EDWARDS: The Minister has popped up, just like in the jigsaw!
Initially it was clear the Minister was right behind the new planning Bill and in a media
statement on 30 August he said the new planning legislation would strengthen the EPA.
He went on to say that the new legislation was aimed at reducing conflict and confusion.
Unfortunately, it was the conflict and confusion that arose in the following months which
ultimately resulted in the withdrawal of that Bill. The Minister also believed that the
E lanning legislation would provide an improved model for interaction by the

ovironmental Protection Authority, and again that notion was shot down in flames. The
saving grace was that die Minister said he would not allow environmental protection
within Western Australia to be downgraded. By having thie first Bill withdrawn, the
Minister adhered to that statement.
It should be made clear that at the time the Parliament and community groups were
looking at the Bill the EPA was very concerned. Its concerns centred around the removal
of the EPA Act's primacy, a threat to independence, a reduction in the strength of the
environmental protection policies and a significant change in the method of providing
advice. As a result of' that, as well as its belief that the Bill would not enhance
environmental protection, the EPA did not support it and advised the Minister
accordingly. I think it advised the Minister of its opinion of that Bill on more than one
occasion. I am sure that when it was shown the amendments to the Bill it did not like
them either. Ultimately, the EPA made public its concerns about what was going on.
We know that the EPA sought legal advice on that Bill. In fact, in correspondence to the
Leader of the Opposition, Dr Steedman said that the EPA had received legal and other
opinion since April 1994 on the Planning Legislation Amendment Bill. A lot of concern
was evident in environment and conservation circles and by the Parliament, the EPA and,
at a later stage, the Water Authority of Western Australia.
The Water Authority was concerned that the proposed Bill would weaken the existing
environmental protection policies. Its concerns centred around the policies which protect
pround water areas in this State. Currently, water from the Onangara mound provides 30
per cent of the metropolitan area's water supply and it is critical that it not be polluted in
any way. Already there is a suspicion that it is a little polluted and we must do
everything possible to ensure that the water from that mound remains absolutely safe.
The Water Authority was concerned that changes in the Bill could have led to
development closer to areas covered by the environmental protection policies.
Mr Omodei: At no time did the Water Authority tell the State Government, the Minister
for Planning or me, as Minister for Water Resources, that it was concerned about the
planning Bill. That is the truth of the matter.
Dr EDWARDS: What were the talks that it had with the Minister for Water Resources?
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An article in The West Australian on 8 November said that the Minister for Water
Resources had talks on the Bill with the Water Authority and the Environmental
Protection Authority.
Mr Omodei: Yes, that 'is true. 'I did have talks with my officers from the Water
Authority. At no time did they voice their official concerns to me, the inister for
Planning or the Goverment. While they did express concers, there was no official
communique.
Dr EDWARDS: What does the Minister mean by official and unofficial?
Mr Omodei:- They had an official arrangement with the EPA and the Department of
Planning and Urban Development. What you are saying is not correct.
Dr EDWARDS: In what way?
Mr Omodei: Talks are ongoing.
Dr EDWARDS: it is apparent that there have been ongoing talks between a lot of
departments since March when the proposal began to come together.
Mr Omodei: There has been no official communique between the Water Authority and
the Government about the concerns you raised.
Dr EDWARDS: Whether there has been an official communique does not matter,
because it is a valid concern that a proposal involving the Gnangara mound, which
provides 30 per cent of the metropolitan area's ground water, could lead to the pollution
of that water. I urge anyone within the Water Authority who has those concerns to make
them public.
Mr Omodei: What are these projects that will pollute the Onangara mound? It is a
priority one area and that is the highest priority possible.
Dr EDWARDS: This Parliament has a proposal before it which takes land out of the
priority one area. The concerns which have been expressed are valid. There have been
instances in the media where environmental protection policies have been chipped away.
Mr Omodci: Only when your party was in government.
Dr EDWARDS: Thai is the classic response from members opposite.
The EPA has had to jump in to make sure that development does not occur too close to
the buffer zone, which is what occurred around the industrial area in Kwinana.
It is important that members opposite realise that there was a lot of concern about the first
Bill, and that concern was echoed in the EPA's annual report. Although it stares that it
believes in moving towards greater integration between environmental and planning
processes, it reiterates that the primacy, the independence and the assessment procedures
of the EPA Act and its regulations should be retained. The EPA's report also points out
that there is greater flexibility for the department to provide early advice to government
and industry. It is optimistic this will adrss some of the concerns of streamrlining that
were raised in the 1992 review. All this resulted in an unprecedented headline in The
West Australian on Saturday, 22 October. The leading banner on the front page of that
edition of the paper was titled "Business to fight big EPA shake-up". Thie Minister knew
that the Bill was troublesome when representatives of 30 of the State's largest companies
mounted a concerted attack on government legislation. It was even more alarming when
industry and "die Greens" joined together in fighting this proposal.
The concerns expressed by the Chamber of Commerce and industry were that the
amendments would erode the legal basis for buffer zones in industrial areas, similar to
what occurred around the Kwinana industrial strip. The Director of Industry and Trade at
the Chamber of Commerce and Industry, Joe Lenzo, said that if it was left to the

deatent, homes woud be built, in such buffer zones, leading to an unreasonable
confrntton bewen uransrw and industry. He also said that industry leaders fear
they have a lot to lose if the EPA's credibility is destroyed. The chamber believed that
the EPA was putting in a system of order which all parties were respecting. One of the
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reasons for the Chamber of Commerce and Indusary's concern was that three cases were
before the Supreme Court involving conservation groups challenging decisions by
government departments. It was within this context that ultimately the first planning Bill
was withdrawn and tonight we are debating the Planning Legislation Amendment Bill
(No 2), and members on this side of the House are grateful for what happened.
I turn now to a couple of issues within the Bill. Firstly, I refer to clause 57 which deals
with placing a record of conditions on tides. The aim of this clause is to make owners or
prospective owners aware of the hazards or other factors which might interfere with the
land or use of die land in the future. This clause allows for these conditions to be
registered on the title or on the land register. I understand this has been inserted to
address shortcomings in a system currently operated by local authorities. I have a
number of concerns about it. Although I support it, I will be interested to see how it
works.
I am most concerned about the situation that occurs when people do not agree on the
level of hazard or on whether a hazard exists. I give an example from my electorate. An
area in Bassendean between the old CSBP site and the Swan River is said to have acidic
pround water under it, and that acidic ground water is moving in a plume towards the
river. Concern is such that testing has been carried out but with varying results.
However, in certain areas people are advised not to put down bores because any acid
water pumped up could damage vegetation and the bores. Although I think there is a
problem, and the council is concerned about the matter, we have had trouble convincing
other people of the magnitude of the problem or persuading them to put money into the
area to investigate the matter. We are left with a situation in which a future Government
might consider it necessary to note on the land tidles that a problem exists. However, at
this stage no-one is sure what the problem is and what it means.
In this same area live a pensioner couple who currently have a restrictive covenant on
their land tidle. Although this is a different issue, it indicates some of the problems which
may arise from this situation. The property is in Guildford Road, Ashfield, and the
restrictive covenant was placed on the tidle when the land was subdivided. The man who
sold the land warned a particular type of house to be built on every block in the
subdivision. He thought all the homes should be built on limestone foundations, and that
they should be constructed of brick and tile. Obviously, when people purchased the land
at that stage, they were happy to abide by that covenant. However, over a period people
have not complied with that covenant and most do not know it is on their title. The
pensioner to whom I refer did not know it existed until she offered her land for sale. She
received an offer to purchase, and the person making that offer checked the tidle and
found the covenant. The current owner has sought help from the local council, which can
do nothing. She has sought help from the Department of Land Administration, which
cannot help her immediately. She has been told that her only option is to go to the
Supreme Court to have the covenant lifted I have written to all the people in the area
and they have been doorknocked, but these people do not know whether they have
covenants on their land tidles. It is felt that they probably do, and that they could run into
similar problems when they sell their properties. The pensioner involved cannot
subdivide her land with the existing covenant on the tidle.
Mr Lewis: She can, but an amendment is needed to the town planning scheme.
Dr EDWARDS: Would the Minister be happy to do that?
Mr Lewis: The local council would need to enact an amendment to the town planning
scheme to lift the covenant.
Dr EDWARDS: The council has been handballing it to the State Government.
Mr Lewis: You are mucing around with property law and agreements between
individuals; the Government cannot lift a covenant.
Dr EDWARDS: The whole arca is affected and it seems unreasonable that she has been
told her only redress is through the Supreme Court. That could cost a lot of money, and
she is not prepared to take that action at this stage.
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I have raised the Opposition's concerns about the damage to environmental protection
that would have occurred under die previous Bill but, fortunately, those provisions are
no: in the new Bill. The Opposition has some concern about other issues but they have
been eloquently put by the member for Nollaniara. I had a minor concern which I have
now raised with the Minister. I amn heartened by his response and I will seek further
advice from him.
MR D.L. SMITH (Mitchell) [7.55 pmJ: I had the pleasure of being Minister for
Planning for two years. If!I have learned anything from my experience of being Minister
for Planning for two years, I am sure that as Christmas approaches, if I were still Minister
for Planning, I would think all my Christnmases had come at once. By this legislation the
balance of power between the State Government, the Minister and local government has
been irrevocably changed in favour of the Minister and the State Government. I did not
feel inclined to become involved in debate on the original planning Bill, as presented to
this place, either in the public arena or elsewhere. I thought the Bill was so outrageous
that it would not take long for environmental groups. community groups, local
government and those interested in the planning industry to recognise its deficiencies and
to seek to destroy the Bill. That has happened in relation to environmental issues. It
surprises me that the WA Municipal Association and the other three associations that
represent local government in Western Australia have not caused the same level of
controversy in relation to this Bill.
Mr Ornodei: WAMA supports it.
Mr D.L. SMITH: Nothing demonstrates more to me what a tamne pussy WAMA has
become. I have always been an admirer of WAMA, but since the election of this
Government the people who dominate WAMA do not know what to do in their current
role. They have effectively, time and time again, rolled over and had their tummies
rubbed as any good pet pussy should do. They have done it again in relation to this
legislationm I make this prediction: This Bill and its passage will see the withdrawal of

spotfrom WAMA by the three component associations, the Country Shire Councils
Asdcaion, the Country Urban Councils Association, and the Local Government

Association of Western Australia. Already many local authority councils in Western
Australia which have read the Bill and taken advice on it, have formed the view that
WAMA has let them down with regard to protecting their position. As the Bill is put into
effect, the remainder of the local authorities in Western Australia, when they recognise
what a massive shift of power is effected in this Bill, will acknowledge that local
government has had its main business withdrawn from it.
Mr Omodei: Th1at is rubbish.
Mr D.L. SMIT: It is absolutely true. The Minister for Local Government will be seen
as the Minister who allowed his Cabinet colleagues to completely override him with
regard to local government interests. He has again failed to represent the interests of
local government on these issues, as he has failed on so many other issues. Had I been
the Minister, and had a Labor Minister introduced this legislation, I have no doubt that all
local authorities concerned about the decision, WAMA and the three associations, would
be in the Public Gallery now with placards, demonstrating and calling out. In the face of
a conservative State Government, the conservatives in local government do not know
what to do. They roll over, take what is dished out, and agree to the enormous shift in the
balance of power that this legislation effects. That is part of being conservatives
together.
Mr Lewis: That is insulting.
Mr D.L. SMITH: It may be insulting but I hope the message gets through to WAMA and
the local government associations in general that, through this legislation, they have
completely failed their local authority constituents and the ratepayers who pay for local
government in Western Australia.
Mr Blaikic: Are you saying Dr Manea does not support this Bill?
Mr DiL. SMiTHl: I will not speak for anyone specifically in local government. I take on
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Dr Manca on a range of issues as often as is required I remind the member for Vasse
about the Meelup area development. It is a perfect illustration -

The SPEAKER: Order! I do not know whether the interjection from the member for
Vasse was designed to put the member for Mitchell off his track, but it seems as though it
has. I ask that he now speak to the matter before the House.
Mr DL. SMITH: Mr Speaker, you should never presume that I can be put off the track.
The SPEAKER: I said, "it was designed to". I did not say, "It did".
Mr DiL. SMITH: Nor should you presume, Mr Speaker, that I want to divert myself
from the elements of this Bill. The Meelup illustration is important At the rime that
issue arose, I was Minister for Planning, Minister for Local Government and Minister for
South-West. I was intransigent about wanting that land to undergo the particular
development being proposed at that time. My position was wrong, but I was determined
to proceed.
The SPEAKER: Order! It seems to me that my soft attempt to encourage the member
for Mitchell to remain with the subject of the Bill is being ignored. Unless he can show a
direct relationship between the matters - I am sure with his oratorical skills he will do
that - he should cease talking about that. I direct him to speak to matters relating to the
Bill. If this does relate, so be it
My D.L. SMITH: I need not remind you, Mr Speaker, that this is a second reading debate
and if you stop interrupting me I will show you how this matter relates to the Bill.
The SPEAKER: Order! I do not want the member for Mitchell to reflect on me. All I
am saying is, if this matter relates to the legislation before us he should speak on it,
otherwise he should not.
Mr D.L. SMITH: I have already assured you, Mr Speaker, that it does.
The SPEAKER: You did not seem to be doing that a few minutes ago.
Mr D.L. SMITH: I began my remarks by saying that this was all about a shift in power
from local government to state government. I want to give an example of how the
current system worked. In the case of Meelup I was determined to proceed. However, a
referendum was held which showed that a very large majority of people were strongly
opposed to what I wanted to do. It became clear to me as a result that the local authority
of Busselton would not support me in any of the planning amendments required to
achieve the development.
Mr Blaikie interjected.
Mr DiL. SMITH: That is right. Apart from wanting to do what the people wanted, one
of the measons for backing off was that at that time I had no power, whether as Minister
for Local Government, Planning or South-West, to compel that local authority to achieve
the rezoning I wanted because it was in the country. I was confronted with a situation
where, clearly as a result of a referendum, the local authority had changed its mind on the
rezoning and I had no power to proceed. Had this legislation been in place, I would have
been able to completely ignore the local authority and the people of Busselton.
Mr Lewis: How?
Mr D.L. SMITH: Under this legislation I could establish a regional planning scheme.
Mr Oniodei: What a long bow.
Mr D.L SMITH: It is not a long bow- If the Minister does not see that, he is
shortsighted about how these things work. In addition, I could have compelled the local
authority to review its own scheme on those matters. It may have been a longer process
and taken from three to nine months to achieve. However, there is no doubt that under
these new provisions I could have achieved the rezoning through the regional power
schemes provided for under this legislation and the powers that are conferred to require
local authorities to modify their own town planning schemes to fit in with the regional
schemes. That is basically what is now wrong with this legislation. It provides for a
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basic shift in the town planning powers, especially in country areas, away from local
government which had absolute power and the Minister had no power.
Mr Lewis: Doesn't that provision already exist?
Mr D.L. SMITH: It did not exist in country areas. Even in the metropolitan area, the
nature of the power in this legislation is different. Previously, if a Minister of the day
wanted to compel a local authority to adapt irs scheme to a regional scheme in the
metropolitan area he had to issue the direction. If his direction was not complied with,
his only resort was to issue court proceedings to compel the local authority to take action.
Mr Day interjected.
Mr D.L. SMITH: It happened three times with Cockburn, Mundaring -

Mr Lewis: You are whingeing about something you know you wanted in the Bill.
Mr DtL SMITH: The Minister did not listen. I said if I had been the Minister for
Planning for two years and had not leant from my experience in that time I would have
thought under this legislation that all my Christmases had come at once. Under this Bill
if the local authority does not modify its scheme to conform to the metropolitan scheme
the Minister does not have to go to court; he can do it himself using the powers under this
legislation and the local authority must pay the cost of his doing that.
Mr Lewis: The powers already exist.
Mr Day: Are you admitting that what you did was wrong?
Mr D.L SMITH: 1 am not admitting what I did then was wrong. However, I am
prepared to admit that in my two years as Minister for Planning I spent much time
battling with local groups and authorities about planning issues. Despite my doggedness

-over those two years I lent that if I had taken more notice of local authorities and
community groups I might have got things right more often.
Mr Day: Is chat a confession that the Cedar Woods development in Helena Valley should
not have occurred?
Mr DiL. SMITH: Cedar Woods was initiated by a previous Minister. I carried it
through. Quite franly, if one went back to scratch, Cedar Woods was a mistake.
Mrs van de Klashorsr: And Ellenbrook should not be there, either.
Mr DL. SMITH: Yes; I am admitting that some of the detail and quantity regarding
Ellenbrook was wrong. If I had my time again and listened to those community groups
and local government more closely, I would not have insisted on continuing with projects
begun by other Ministers; nor would I have started certain new projects. However, this
legislation requires the Minister to listen even less than he previously had to. It also
enables the Minister to act much more promptly and in a more draconian manner than I
would have wished to do.
'Mr Lewis: Thte provision is still there. The Bill just streamlines that provision.
Mr D.L SM: It streamlines the provision and adds to the power. At least when
people went to court there was an opportunity for those who opposed the Minister to go
through the procedural steps the Minister had undertaken and argue that he had done it
ultra vires, as occurred with the Cedar Woods and Hepburn Heights issues.
Mr Lewis: And Cockburn.
Mr DiL. SMITH: Cockburn in the end did not contest the court proceedings. At least
when the Minister had to go to court local authorities and community groups had an
opportunity to argue that procedural steps were not being complied with and, to that

extent, the Minister should not be given the authority to exercise his power. Under this
legislation the Minister does not have to go to court. If the local authority does not
respond to the Minister's notice to do what is required of it, the Minister is not required
to go to court, and the local authority must pay the costs.
Mr Lewis: You can still challenge on procedural terms.
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Mr DL SMITH: The shift in country areas is even more dramatic. As I said previously,
there is no real power for the State Government or the Minister to be involved directly in
the rezoning process. The only power is to approve or not approve of what local
government brings to the Minister.
Mr Lewis: Sections 18A and 18B of the Town Planning and Development Act can be
used.
Mr DL. SMITH: They were never even proclaimed.
Mr Lewis: They could be used. We are repealing them.
Mr D.L SMITH: The Government is repealing something that was never used, and in
one case something that was never proclaimed and, therefore, was not effective.
Mr Lewis: We could have proclaimed section 18A and used it; so could you.
Mr DL SMITH: The present and previous Governments could have done that, but
would not because of the problems that would result in the balance between local
government and State Government. Through the ability to order and require local
authorities to review their planning schemes and because of the new power to have
regional statutory schemes in country areas, the legislation favours the Minister and the
State Government against the will and wishes of local government -

Mr Lewis: When a statutory regional scheme is in place, of course it must.
Mr D.L. SMITH: The reason regional schemes in the past were not statutory was to
leave the decision as to whether they were adhered to strictly and whether developments
took place in accord with those schemes squarely in the hands of local governments.
Mr Lewis: Do you believe there should be statutory regional schemes in the country?
Mr D.. SMITH: Under this arrangement there will be statutory schemes, and the
balance will move away fromn local government to the State Government. In addition,
this legislation is silent on the issue of compensation for injurious effect as a result of
those statutory schemes being adopted. It is silent as to whether it will be the
responsibility of the commission or the local authority to pay injurious affection
compensation.
Mr Lewis interjected.
Mr D.L. SMITH. Minister, it is an unresolved issue.
Mr Lewis: It can't be done in this Bill; it's a money Bill.
The SPEAKER: Order!
Mr D.L. SMITH: The Minister has not addressed the issue of who Will have the
responsibility for paying compensation if land is injuriously affected as a result of the
adoption of a statutory regional scheme. Will the state commission or local government
be responsible? If it is to be local government, how will this mechanism impose on it an
obligation to pay something when it does not have the final say on whether it becomes a
statutory scheme? This Bil is confusing to read because it seeks to amend and insert a
number of provisions in the existing legislation. The new regional statutory schemes will
not have clear legislation of their own, but the Bill seeks to adapt provisions of the
existing legislation which deal with the metropolitan regional scheme. That makes it
difficult and complex to understand when trying to read into this legislation who is
responsible for such things as compensation and for a number of procedural steps that
seem to be transferred from the menuopolitan-type scheme to these new statutory regional
schemes.
I believe the principal reason some of these matters are not identified is that this
Government intends as part of the introduction of these regional statutory schemes to
introduce a regional improvement tax in each scheme. One of the functions of this
legislation is to divide the State into nine or 11I regions - I cannot remember which. I
believe one of the reasons for the Bill doing chat as clearly as it does is to prepare the way
for the gradual introduction on a region by region basis of a regional improvement tax.
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Does the Minister have any intention of introducing regional improvement taxes so that
the areas which are affected by reservations in these new statutory regional schemes will
be acquired by the State or the local authority? I would like the Minister to guarantee
that at no time in the future will such a new tax be imposed in country areas. If it is to be
imposed, I would like the Minister to provide a timetable as to when he expects it to be
imposed. This legislation is not easy to read because of the way it has been drafted.
Mr Lewis intetjected.
Mr DL. SMITH: The Minister does not. One of the reasons for the convoluted method
of drafting is that the Minister and the draftsman have deliberately set out to obfuscate
some of the true intentions of this legislation and some of the ways it will operate in
practice. I hope the inister will provide me with a copy of the clause notes so that
when we reach the Committee stage -

Mr Omodei: So that you can further distort them? You are a champion of that. You
have no morality whatsoever.
Mr D.L. SMITH: The Minister for Local Government has failed again in this legislation,
as he so often fails local government. I would like the clause notes so we can properly
identify and debate the real issues that are raised by the clauses.
As a lawyer I will address one other area - the notion created through the planning
process under this legislation of being able to introduce statutory defects of title; that is,
of identifying on the tide any constraints that may exist in relation to the use or
development of the land, or the nature of the land. The question of title has been very
important in the development of property law in this State and in Australia. One of the
notions under the Transfer of Land Act is the indefeasibility of title. In effect, when a
piece of paper indicates who the owner is, it should also convey to the reader
immediately, without detailed research or understanding being necessary, exactly the
nature of the tidle. The legal profession and others have resisted allowing that
indefeasibility to be watered down by including on the title some of the defects which
may exist in the use of the land and the likec. We can do a great deal more to improve our
registration system. Now that we have the power through the technology - hardware and
software - to generate and merge information quickly, much of the land information
which is available int computer storage should be merged with the title for the land so that
when one searches for the title one can find out a great deal of information about the
land. I recognise that as a result of a number of past planning mistakes, a need exists to
include on titles the consequences of those mistakes.
I refer now to a concern in my home community of East Bunbury where we have a major
problem because we changed die nature of the estuary and the two river systems that
affect the Bunbary area. We have affected enormously the natural drainage of the area.
The last of the changes was the development of the new inner harbour. In the process we
created a situation where the town end of the estuary reaches ocean height immediately a
storm surge occurs. As a result, when a Cyclone Alby-type surge occurs East Bunbury is
subject to substantial flooding. On a previous occasion the area was subject to
substantial flooding because the drains flowing towards the Preston River flow down
from the river rather than into the river. Both situations have made the local authorities
reconsider the landfill levels in the area. It has been concluded that almost half a metre
more soil must be used. As a result, when anyone buys a vacant block in the area he
must refill the land so that it is effectively almost two feet above the level of the
adjoining property. Whenever anyone applies for building approval for additions he
must do the sane, and he must reach agreement with the Bunbury City Council that he
will not at any time in future claim compensation as a result of that requirement or any
future flooding.
We have learnt over the years that earlier planning was incorrect, in the sense that it did
not appreciate all the changes. Therefore, we have created a situation where we must
take the current action. At present, people who buy blocks buy them with no notice of
the surrounding problems, and that is entirely inappropriate. An endorsement should be
made on the title outlining the problems that confront the owner. However, I do not want
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the capacity to impose those sorts of constraints on a title to be seen as a reason for not
refusing planning approval where appropriate. The most appropriate thing to do in area
subject to flooding is not to approve residential subdivisions at all - certainly not in the
area about which I have spoken.
I refer also to the Cockburn area where live ammunition shells remain. If we think that
such a danger exists we should not give any approvals before the area is cleared. We
should not simply approve a sale and put on the title an indication that there may be
unexploded shells on the block. Such a method could be used where mistakes have been
made in the past, but this process should not be seen as a vehicle for wrong decisions in
future. Where we can fix planning mistakes we should do so through the statutory
process. We should not give approval where we would not otherwise do so just because
something can be placed on the title. That would be a very bad planning approach to the
issue. I urge the inister to consider how that provision may be translated and used in
future. He should ensure that we do not use it in a way to allow a subdivision that might
otherwise be denied, or to give approvals where they should not be given. I have a
number of ocher matters to address but I will reserve that opportunity for the Committee
stage.
[The member's time expired.]
MS WARNOCK (Perth) [8.25 pm]: I would like to add a few comments on this Bill as
it relates to matters within the electorate of Perth. Like my colleagues, I have consulted
with the community on this Bill. It certainly seems to have produced mixed reactions
from local government and planners and other groups who might be seen to have an
interest, such as real estate people, architects and so on in the community.
People are pleased that the environmental processes have been deleted from the Bill and
will be handled separately. No doubt, that simplifies the Bill and that action has met with
general approval. However. I would like to consider one or two pants of the Bill for a
moment. I am pleased to support one area. Like most members of Parliament I have
been approached from time to time by people who are unhappy about competing land use
in their local government areas. We have been talking about issues such as a small
factory which is malking too much noise or emitting too much dust in a residential area,
or another factory which uses loud machinery too early in the morning or too late at
night; or a neighbour who builds a wall which is too high according to the planning
scheme for the local government area and refuses to take down the wall-
People who make complaints about offences against planning legislation will be very
glad to know that the penalties have been increased from $2 000 to $50 000. I assume
that is a maximum penalty and, therefore, could not be expected to be delivered in every
prosecution. Nonetheless, the penalties have been increased to accord with other
comparable penalties in other Acts such as the Heritage of Western Australia Act or the
East Perth Redevelopment Act. As one local government person asked today, what is the
mechanism to make these penalties stick? Local government has indicated to me the
need for further powers to enforce penalties. It is important that people be stopped from
committing offences against planning legislation. It is particularly important when it
involves some offence that makes Mnother resident's life a misery, and local government
must have power to stop these offences continuing. I refer now to the case of the wall
that was too high. It is a matter that arose in my area, and it caused a great many
problems between neighbours, as these things often do. Local government officers have
said that they feel the need to have the power to stop people continuing to offend. I hope
that this will be an effect of the legislation. I depend on the Mnister to inform us about
that.
I turn now to another provision of the Bill. This matter was addressed recently by my
colleague, the member for Mhchell. I refer to the provision for records to be placed on
the tidles of new lots where some hazard or other factor which seriously affects the use or
enjoyment of the land may exist on the land or near the land. It is important that we say
"on or near the land" because in some cases things are nearby which could create a
hazard. I understand the pressure for such a provision in a planning Bill. We have an
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obligation of some kind to put a record on the title of properties to warn prospective
purchasers regarding the hazards or disadvantages of the land in question. The Minister
in his second reading speech used the obvious example of unexpected ordnance problems
on former artillery ranges, or the presence of contaminated sites from a nearby poultry
site. I will use as an example something which is close to my heart, Although it does not
quite fit the provisions of this Bill, I will- use the example of the old gasworks site in East
Perth. I am aware that the East Perth Redevelopment Authority operates under its own
Act, but the gasworks site is relevant in demnonstrating how this Bill might apply.
The gasworks site was closed in 1972, but until then the gasworks provided for much of
the metropolitan area for most of the century. It is being cleaned up at a cost of about
$1 5m. The gasworks site is being turned into a park with residential subdivisions nearby.
This gasworks site will, nonetheless, have some residual tar contaminants remaining on
the site, and these are carcinogenic, even if they ar in very tiny amounts; they are
contaminants. There will be residential lots nearby and all of us who are interested in the
East Perth redevelopment have spoken about the likely charm of this area and bow glad
we are that there will be residential development. I have mentioned many times that I
hope affordable housing will be provided in that area. Residential lots are located near
the old gasworks site, and people will want to know of any hazard or problem which will
affect their enjoyment or safety.
A town planner asked me today, "Who decides what is hazardous; what does "seriously
affect" mean; and who will be responsible for putting this record on the title?" Obviously
notifying future owners about serious potential problems will reduce the likelihood of
future legal action and thus protect the planning approval agencies from any potential
comeback from owners later on. Obviously the ability to sue would be reduced with a
provision like this on the title. When I spoke to a town planner today about this matter,
he said that he was most concerned about who was making the judgment about these
issues. He wanted to know who decides what is a serious hazard, and whether the State
Planning Commission is qualified to make this judgment. He believes the principle is
fine, but it is the application he is concerned about. Is there to be an avenue of appeal
over what is placed on the tide of these new lots? Who judges the judges? That is the
kind of thing on his mind. I trust that later this evening when the Minister responds he
will explain those matters.
MR THOMAS (Cockburn) [8.33 pmn]: I will speak briefly in this debate and will refer
to it as a sin of omission rather than commission. As a number of speakers who have
preceded me have indicated, this legislation will have a comprehensive impact on
planning legislation because it will amend the East Perth Redevelopment Act, the
Environmental Protection Act, the Metropolitan Region Town Planning Scheme Act, the
State Planning Commission Act, the Subiaco Redevelopment Act and the Town Planning
and Development Act. My concern is with part 3, which provides for amendments to the
Metropolitan Region Town Planning Scheme Act.
My concern is not with what is contained in the Bill, but what it does not contain. The
member for Peel has on the Notice Paper notice of motions Nos 11I and 12 which propose
to disallow some major amendments to the Metropolitan Region Scheme Act which are
of concern to him because of some electoral implications. One small aspect of one of the
mnajor amendments which the Minister tabled in the House some sitting days ago has
implications in my electorate. It is not possible for this Parliament to divide that
amendment and to disallow some part of it, so the power of this Parliament to disallow
such a comprehensive item as a major amendment to the metropolitan region scheme is a
sham.

The Minister will be aware that I am concerned about a small piece of bushland opposite
Bibra Lake Primary School. It is the last remaining piece of bushland within Bibra Lake.
The residents, in particular the parents and citizens association and the Cockburn junior
council, wish to retain that bushland as a reserve to be used for recreation and nature
study by the students in the school. I agree with them that it is a great asset to have a
piece of bushland in such close proximity to a school. It complements the Beeliar
regional park, which is close to Bibra Lake, as it is the type of bushland which is found
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away from the lake. It is janah-banksia open woodland which is found in that area and in
the Bassendean dune system which extends from Bibra Lake towards the Darling scarp.
I am reluctant to call on the disallowance motion, as the member for Peel has done. I
know the member for Peel was reluctant to do that, because were it successful it would
disallow a number of amendments of which the Opposition is supportive. A small piece
of bushland in the vicinity of Bibra Lake Primary School will be zoned urban. It was
previously to be the location of a technical school, but as that is not needed now, it will
be zoned urban. I want a zoning for regional open space as chat would end for all time
the question of whether it will be retained. It is still possible to retain it as bushland and
local open space under the local authority scheme, but the matter could have been put to
rest to the satisfaction of the school and the community in this amendment scheme before
the House. When the amendment comes before this House, I am not able to argue that,
unless I wish to call into question all elements of the amendment. The amendment has
some desirable elements; in particular, quite substantial conservation reserves on the
other side of railway line will be created. They go a long way towards achieving the
conservation objectives of people who are concerned with that type of bushland. I
welcome that, and I am sure the Minister will concede that amendment which has been in
the pipeline for somec time and predates his carriage of that portfolio. Nonetheless, I give
credit where it is due, and I am pleased to see the Minister bringing that forward in
amendments to the metropolitan region scheme.
My concern with this piece of legislation is that we do not have the scope to disallow
some part of the amendment. It would be most desirable if this House had the power to
disallow an amendment to the metropolitan region scheme, or if it were able to divide the
amendment. It is rarely the case that major amendment schemes are concerned solely
with one topic.
It would be very rarely the case that a member, much less the House, would be so
concerned with the whole scheme that he or she would want to disallow it. Most of these
things are a long time in the pipeline and are welcome when they arrive, but on occasions
there are one or two aspects of an amendment to the scheme which members wish to
discuss. It would be most desirable if' the planning legislation were amended so that it
would be possible for the House to debate and consider motions to disallow aspects of
schemes rather than the whole amendment. Three disallowance motions on the Notice
Paper at present cover a substantial pant of the metropolitan area. One must be very
concerned about an amendment to pursues one's concerns through the process of
disallowance. It would be most desirable if the Government brought forward further
legislation which amended the Metropolitan Region Town Planning Scheme Act, so it
would be possible for the House to disallow parts of an amendment rather than the whole.
MR BROWN (Morley) [8.42 pm]: I wish to make a number of observations, some of
which are minor and some major. I start with one which might be perceived as of a
minor nature but is one which nevertheless is important to a number of my constituents.
The proposal at clause 57 of the Bill is to change the planning legislation to provide on
the records of the title certain conditions as to the nature of the land which mnay be
conveyed to owners or prospective owners. From the Minister's second reading speech I
note that he observes there has been an increase in pressure from the commission to place
a record on the tides of properties to warn prospective purchasers of hazards on the land
concerned. He went on to say that, for example, unexploded ordnance problems on
former artillery ranges are factors which seriously affect the use and enjoyment of land.
He further said that the commissioner should have the ability to record suitable notations
on the titles of new lots as they are created. I seek from the Minister some clarity as to
how a provision may extend and the degree to which such records will be maintained,
indicating hazards or impediments to the use of land purchased in good faith.
This might be considered a minor matter, but to one of my constituents it is a major
matter. That constitWent sought in a new subdivision to acquire a plot of land which was
unencumbered in any way. He is a retired person, who sought a plot of land that did not
have any manholes, inspection pits or whatever, because he had previously owned land
with such encumbrances and the household was constantly interrupted by inspectors and
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other people coming to their house and by people insisting on carrying out inspections.
They were unable to have animals in the backyard, which they would normally be
allowed to do by the council, particularly dogs which may attack inspectors. Because of
the nature of people they were not keen to have wandering around the property people
they did not know and about whom they might have some concerns. When this retired
gentleman and his retired wife decided to move into a new subdivision they explicitly
went to the real estate agent and made it extremely clear to the agent that they wished to
acquire a block of land and they wished him to ensure and double check that there were
no encumbrances of any kind - no manholes, inspection pits or anything on the land - that
would interrupt the lifestyle they were seeking.
The real estate agent allegedly checked the matter out and came back for him and his
wife to sign papers. My constituent insisted that it be checked again because of the
problems he had experienced for a number of years. He was absolutely adamant that
there should be nothing on the land that could cause him the previous uncertainty. The
real estate agent allegedly checked with the authorities to make sure the land was free of
any inspection pits and encumbrances. On being told that yet again by the real estate
agent, my constituent purchased the block of land, which at the time was one of a dozen
blocks he could have purchased. This one happened to be in a reasonable position and
was one of the higher priced blocks. It was not that he was getting a bargain or seeking
to economise in any way. Having been given the guarantee that the land was free of
encumbrances and having gone to enormous lengths to check these things out, he was
devastated to find there was a very large Water Authority inspection pit in his backyard.
It was exactly the thing he did not want there. Needless to say, he is not a happy
constituent at the moment. I am discussing with him ways in which that matter may be
resolved, and there may be some ways. He has purchased the land and constructed a
house on it, so the option of his now moving out at this early stage without incurring
losses probably is not available to him.
I am not sure of the degree to which such matters will be recorded on titles. I note the

inister's second reading speech indicates that it will tend to be larger matters, such as
former artillery bases, poultry farms and so on. My constituent would welcome such
matters being recorded on the title. This was not something that had simply been
bypassed but a new area where approval had been given to subdivide. Prior to my
constituent purchasing the land in question this inspection pit had been planned and,
indeed, prior to- the purchase of the land, it had been installed. It was installed and
covered over until the land was acquired. In that context certainly my constituent feels
very aggrieved and would be pleased to have this amendment which seeks to overcome
that difficulty - although I am not sure that it does - and it would certainly be supported.
The second matter concerns the constitution of the Planning Commission. I noted what
the Minister had to say about the expansion of the constitution of the commission, the
increased number of members of the commission and the centralised power there appears
to be under this single constitutional arrangement and the additional powers provided to
it. We must improve the planning process, although I am not sure that I agree with what
the Minister has suggested in this Bill. I say that for many reasons. One matter which
concerns many constituents in my electorate is the proposed Perth to Darwin highway.
That highway is proposed to terminate where Reid Highway will eventually go. It is
proposed that there be an extension of Lord Street -

Mr Lewis: That is not true.
Mrt BROWN: I am glad the Minister has said that is not true.
Mr Lewis: Lord Street has been an important regional road for many years.
Mr BROWN: Yes, but at the time the road reserve for the deviation was approved, there
was no proposal for Lord Swreet to continue north of Reid Highway to became the Perth
ta Darwin highway.
Mr Lewis: Sure, but the purpose of ring roads is to pick up traffic so that it does not go
through places like Bassendean.
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Mr BROWN: I have no problem with that. However, we are concerned that traffic will
not use that ring road, as is the intention, but will come down into Bassendean.
Consultants were engaged by the State Planning Commission and the Main Roads
Department to consider the suggested routes for the Perth to Darwin highway from
transport, environmental and social perspectives, and they set out an extensive matrixes
evaluation, which dealt with dhe length of the proposed mutes; the cost benefit analysis;
the implications for freight transport; tourist convenience; route safety; the number of
properties which would be severed-, the number of properties which fell within a 50 metre
radius of the route;, the number of residences which would be lost;, the community
response; the public transport implications; Aboriginal and cultural heritage matters; the
impact on flora and fauna; the impact on, the Onangara water mound; the general
hydrology; and landscape amenity.
The consultants took a broad brush approach to the planning of that route, but they
compared apples with pears. They based their assessment on the assumption that the
Reid Highway extension had been completed and that each of the proposed routes for the
Perth to Darwin highway which they were considering would terminate at Reid Hfighway.
That might appear to be reasonable. However, in regard to the Tonkin Highway option,
where the Tonkin Highway will run into Reid Highway from the south and the Perth to
Darwin highway will be to the north, any sites that will have to be disturbed have already
been disturbed, any houses that will have to go have already gone, and any environmental
damage that will be done has already been done. In regard to the Lord Street proposal, a
new road must be built which will cross at least one Aboriginal site, cut across heritage
areas, inconvenience a hostel run by the Disability Services Commission, and
significantly affect a number of houses in Lockridge, Eden Hill and Bassendean. When I
asked the planners why that was not taken into account in the assessment, they said their
brief was to look no further than Reid Highway, My comment to them was that planning
in the State is in real trouble if we just draw a box and say, "'Here is this road, it goes to
this point", and do not look beyond that point. We will have difficulties.
Mr Lewis: The intention is for traffic to disperse onto the Reid Highway.
Mr BROWN: I am pleased the Minister says that, given that I am the member for
Morley and I look after those areas.
Mr Lewis: Notwithstanding that certain traffic may wish to go in another direction.
Mr BROWN: We can talk about that tomorrow. I raise this as an example of the
modelling and say that if that is the current train of thought, I agree that we need some
improvement in the process. I am not sure that what is proposed here will bring the
improvement for which I am hoping. What is proposed here is a centralisation of
decision making, one where government is taking a much more central role and where it
exercises a great deal more control than currently is the case.
Mr Lewis: You cannot have it both ways. If you want a coordinated approach and all
the people to interact, is it not better to get all of those people involved?
Mr BROWN: It is important to get everyone involved; however, this legislation does not
guarantee that. It guarantees it from the point of view of bringing together people from
government agencies. As someone with more experience in these matters than 1, the
Minister would know that guaranteeing coordination by bringing together those within
government may be positive, but it does not necessarily follow automatically that that
will represent the best outcome for the local community. I do not make that comment on
the basis of protecting my backyard but of giving due weight and consideration to the
views of the local authority, as opposed to the planning bureaucrats and the needs of
government as a whole.
In this place every day we hear dreadful things about centralisation. The Premier and
other Ministers constantly tell us that the centralist approach is not good; that things need
to be decentralitd; that other groups - particularly the States, rather than the
Comnmonwealth - need to be involved in making decisions; and that centralisation is
power to Canberra and it needs to be spread out to enable a broader decision making
process.
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Mr Johnson: That is the sovereign states' argument. There is a very big difference
between the Commonwealth and the States, and local authorities and State Government.
Mr BROWN: There is in a legal sense, I will grant the member that.
Mr Johnson: T7here is in a constitutional sense.
Mr BROWN: I will also grant the member that; but in a philosophical sense the
Government is either about decentralisation or it is not. I understood the Government to
be about that. The Premier talks about it every day when he berates those in Canberra
and others. He may simply be standing up as a states' righter.
Mr D.L. Smith: He says that he is increasing decentralisation, but he is not
Mr BROWN: He does not appear to be. He wants decentralisation when we are being
pushed into a centralisation model, but wants centralisation when we can control it.
Philosophically that does not follow;, there seems to be a hint of inconsistency in the
approach. I thought that at least in this Bill there would be some attempt at balance. I
can understand the need to support coordination; but it needs to happen in a range of
areas, not only in planning but also in other areas, such as community services. I do not
have a problem about communication. Balance is also an issue. Coordination is one
thing; devolution in a coordinated way is another. To be effective in many areas of
provision of services - planning sits very comfortably within that - there is a need for
coordination and devolution and for healthy interaction between the centralist approach
and the requirements of the local communities. That tension is needed between those
two to get decent planning and decent services provision. If the balance is tipped too far
one way - potentially this Bill does that - people at the local level see themselves as
significantly powerless. They get decisions they do not like and those to which they will
object in one way or another sooner or later. We have found that we can have a balanced
approach to take into account the needs of both the local community and the State as a
whole. I ask the Minister in his response to deal with the matter I have raised on behalf
of my constituent. I would like to be able to tell my constituent, perhaps somewhat late,
that the matter will be overcome.
MRS HENDERSON (Thornlie) [9.07 pm]l: I direct my remarks particularly to the
notation of memorials on tides where some hazard or other factor exists.
Mr Lewis: It is arecord.
its HENDERSON: I am concerned because it is my view that that is a very ineffective
and lazy way of seeking to deal with issues where hazards impact on people who have
purchased residential blocks. With the spread of the metropolitan area, as the boundaries
of urban development move ever outwards, conflicts will occur between pre-existing
industries and other noxious uses of land that existed in a previous rural zoning. There is
a need to resolve those problems as they arise. As the Minister is aware, I have had, and
continue to have, in my electorate the example of a poultry farm. There have been many
other examples ranging from piggeries -

Mr Lewis: We are getting close to fixing it up.
Mrs HENDERSON: I am pleased to hear that. When I came to see the Minister on
behalf of my constituents more than a year ago, I understood the matter would be fixed
up; but unfortunately it has not been. I will go to the detail of the problem in a moment
when I deal with the poultry farn. I also have in my electorate a timber mill, a foundry
and a number of noxious industries where houses have been built up to their location.
The people who live there often are very adversely impacted upon by those industries.
Where the industries and the houses have pre-existed, we may not be able to do much
about it at this stage; however, where the land is to be subdivided for residential
development and the problems can readily be foreseen, this is not an appropriate way to
resolve the problem. We should not say, 'We will put a record on the tidle and anyone
can look at the tidle and can see that there is a noxious industry next door, theme is a
poultry fam or a timber sawmill, or whatever there; and people will be aware of that." In
my view, that is not good enough because all that means is that those lots will be less
valuable and the people most likely to buy them will be those on the lowest incomes who
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can afford only the cheapest land. They and their children are the ones most likely to be
affected by that hazard.
The poultry farm in my electorate which I have drawn to the attention of the Minister is a
perfect example of this sont of thing. It has existed there for more than 20 years and is
large and well established. When the owner of the private land adjacent to the poultry
farm applied to subdivide his land, the owner of the poultry farm and I wrote to the
council and said, "Whatever you do with this application, do not allow people's back
fences to be right against the poultry farm." It is large, smelly, dusty and noisy. It is
everything that impacts. adversely on people's enjoyment of their properties. We asked
the council to require the developer to put a buffer zone between the houses and the
poultry farm. We asked it to put the 10 per cent of public open space along that strip and
have it treed. Despite my pleas and the pleas of the owner of the poultry farm, the
council approved the subdivision with people's back fences within 10 mets of the sheds
in which the chickens are kept, and the land was subdivided. The result is that families
with very young children now live with their back fences alongside the dirt track which is
used by trucks which go there to collect the chickens. Clouds of dust go over the back
fences into the bedrooms. That dust is not only from the sand; chicken manure dust also
goes into swimming pools and bedrooms and affects the children. I have spoken to the
local doctor. A number of children suffer from skin problems as a result of the chicken
manure dust. The doctor told me that manure and feathers from chickens are the worst
things for carrying infections. There could not be a worse combination than feathers,
chook manure and swimming pools in which children swim.
These people have a choice. Throughout the summer, they can keep their bedroom
windows shut, which will be unbearable, or they can leave them open and allow clouds
of dust from the trucks to go into those rooms. Every time the chicken sheds are cleaned
out, the dust goes into the children's bedrooms. The legs of one little three-year-old girl
that I looked at are covered in sores which the doctor identified as being caused by the
dust from chicken manure. Other children suffer from respiratory problems from
inhaling the fine chicken manure dust.
No-one should have to put up with that. It is not a suitable environment in which young
children should have to grow up. Many of those people have told me that the agent who
sold them the land told them verbally that the chicken farm would go; that it would be
there only for a couple of years and that the area would be grassed and made into a park.
The area is very attractive. It is along the edge of a river and there are some beautiful,
mature jarrab amee. It would be a very attractive area in which to live were it not for the
poultry farm. On the other hand, it has been there for 20 years and has every right to be
there. It was there long before there were any houses within 20 kilometres of it. Its
owners have a right to carry on business as they have always done. However, theme are
two mutually exclusive uses which are completely incompatible. The only way to have
resolved it would have been to leave a buffer zone so that no houses abutted the poultry
farm. Despite the fact that the Environmental Protection Authority recommended that
poultry farms should not come within 500 metres of houses, the council approved that
development and the houses were constructed.
The suggestion that the Minister has put before the House tonight does not resolve that
problem. A record on a title would mean the blocks would have been cheaper. Maybe
some of my constituents would not have bought their blocks had there been something on
the title. Others would have done so because they could not afford anything better. It is
interesting that the worst affected blocks are owned by investors. They rent the houses
and the people most likely to rent are the people on the lowest incomes, young families
with very young. kiddies, trying to save enough money to buy their own homes. They are
the ones most likely to be affected where we leave hazards in place and allow houses to
be built up to those hazards. That is not the way to resolve these problems. It is lazy and
poor planning. Putting a memorial on a tidle will not resolve the problem. Where there
are two conflicting uses, we have a responsibility to resolve the problem so that people
living in those houses do not have to put up with those conditions.
The Minister and the former Minister expressed concern and sympathy to my
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constituents when I rook them to see them. They said, in the end, the solution will
involve the poultry farm moving. It is obvious that chat is the only solution. However,
the owner of the poultry farm has put a massive amount of capital into the sheds, feeding
amrngements and equipment involved in running a poultry farm. He will not leave
unless he can get sufficient money to re-establish himself elsewhere. The equipment and
the sheds are nor movable. They will be discarded when he moves. Therefore, that
solution will cost millions of dollars, not hundreds of thousands of dollars. That is the
problem. Where will the money come from to relocate the poultry farm? What about
other poultry farms that abut urban developments? That is why a better solution tha the
one before us tonight is required to resolve these conflicts.
How many people look at their tide? How many get it in their hands? Most people never
do or perhaps they do when they are 60 and have paid off their mortgages. Most of them
probably leave it in the bank for safekeeping. A good settlement agent would check the
title and would advise the person what was on it However, at the end of the day, if the
blocks are there, no matter what is recorded on the title, somebody will buy them. The
blocks will be worth less and people with less money will buy the blocks.
Mr Bloffwitch: It is a bit like the airport. The noise gets worse and another runway goes
in.
Mrs HENDERSON: However, we have now developed planning requirements relating
to airport noise. We now have concentric circles relating to acceptable levels of noise
and flight paths and areas that can and cannot be developed. That is the only way to go.
We should not put memorials onto land tidles about the land being in the flight path of
planes. Putting up with two or three planes a day going overhead is not nearly as
hazardous as having to cope with clouds of chicken manure dust coming into bedrooms.
I have seen its impact on my constituents and the health of their children and I am
concerned about it. This proposal is not a solution to the problem. I hope the Minister
resolves it because this problem will not go away. As long as the metropolitan area
expands - the same thing will happen as country towns expand - these conflicts between
different land uses will occur. We need a planned solution to this problem and putting a
memorial on the problem is no solution.
MRS HALLAHAN (Armadale) (9.20 pm]: Like the member for Mitchell I have had
the opportunity to be a Planning Minister. It was one of the most interesting and
challenging portfolios that I held, even though over the years I had the responsibility for
many portfolios. The planning portfolio is central to many other endeavours on behalf of
the community, and I am sure the current Minister is finding it a challenging experience
as weUl as one which has considerable demands associated with. it.
The Court Government was caught out over its attitude to environmental matters by this
legislation. It is a horrifying fact that the legislation went so far as to be introduced
before. it was examined by members of the Government and found to be excessive and
unacceptable in their eyes. It has been interesting to note in the course of debate today
that no government members have spoken in support of the legislation. That is
extraordinary given the fact that a Bill was introduced and withdrawn and we are now
debating the second version. One could ask where government members stand on this
Bill. We know there was incredible internal conflict over the first Bill, and there was
community concern about the overriding of environmental concerns and considerations
by that Bill. Tonight, however, there is silence firom government members on this
inmportant piece of legislation.
I wil make some observations on the Bill and then raise some questions. Firstly, I refer
to the nature of die commission that is to replace the current body. In my view the
commission is bureaucratically overridden and community interests are under-
represented. Two persons are to be appointed by the Governor who have experience in
urban and regional planning, business management, property development, community
affairs or other related intersts. Two our of 12 is a very small number to be drawn from
a broadly based community perspective. They may not in fact be drawn from a broad
base in the community but from particular professional interests and have qualifications
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which mean that they can hardly be said to have broadly based community knowledge.
The chairperson could be drawn from the broad community and be able to reflect a wide
range of community concerns, experience, interests and attitude. Again, there is no
particular requirement for that.
That situation is again reflected in the transport standing committee which is one of the
four proposed new standing committees of the commission. It is not clear to me how
persons with a broadly based community commitment would be able to have sufficient
say in the structure of that standing committee. It seems the Government has a lack of
priority for, and accords a lack of value to, a community perspective. The Government
knows that those persons can bring with them not only a commitment to the wellbeing of
the community but also particular expertise. Inadequate opportunity has been created on
these bodies for people with expertise and a community commitment but who do not
have bureaucratic obligations. The commission is heavily weighted with people with
bureaucratic obligations and we know that that does not always serve the best interest of
the whole community.
I refer to an issue in the electorate of Arinadale, in Cam millo Road, Kelmscon, over the
road from the Kelmscout Senior High School. It is a very healthy remnant of urban
bushland. The community there was very excited when the Government released its
policy on urban bushland, and people read the pamphlet with a great deal of enthusiasm
and interest. Their hopes were dashed by the response from Government that the piece of
land was not large enough to be considered within that policy even though the bushland
had retained a remarkable vigour and health in an urban setting. It is adjacent to a senior
high school with a commitment to agricultural and horticultural courses, and it could
have been a wonderful complement to land use in an urban area. It is not an area which
is richly blessed in other ways. There was firstly a real welcoming of the Court
Government's policy and then a feeling of being thwarted by the Government inasmuch
as the policy did not relate to those people or the piece of land they wanted to preserve
and on which they placed great value.
It was similar to the feeling that people had with regard to the establishment of a select
committee on heavy haulage. People believed the Government would consider their
concerns and not reinstate moad train trials until that select committee had completed its
work. So we have in the electorate of Armadale a compounding response to the Court
Government. At first the Government appears to respond to the concerns of the
community and then it leaves the community with a freling of bitterness, disillusionment
and resentment. I raise the question of the Canirillo Road bushland in the context of this
Bill because if we go through this exercise of changing planning legislation, it should
mean that we will respond more readily and effectively to the planning needs of the
community and community concerns. I am not confident that that will be the outcome
with this legislation.
The Minister said in his second reading speech that he believed there were good reasons
to revert to the larger and more representative model that existed with the former
metropolitan region planning authority. However, when I read his speech I could not
deduce from his outline what the good reasons were for reverting to that model. It would
be useful if the Minister addressed that matter in his reply.
The member for Mitchell referred to consultation with local government and local
government's response, and I understand why he did that. The Minister said in his
second reading speech that the Western Australian Municipal Association had been
consulted on this issue. What did it say about this Bill?
Mr Lewis: Numerous things. Generally, it supported the Bill.
Mrs HALLAHAN: I reiterate the comments made by the member for Michell: I find it
extraordinary, given that when I was Minister for Local Government WAMA - it
replaced thice autonomous local government organisations during the time I was the
Minister for Local Government - would not tolerate any interference with the powers of
local government, which is what is proposed in this legislation. There is something
hypocritical about this issue because the then Opposition tried to create concern within
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local government and it indicated that any diminution of local government powers
relating to planning would be strongly resisted. Now we have a situation where that is
not the case. Prior to dhe last election, members of the Liberal and National Parties were
very much into political expediency and they were clearly not genuine about their
approach to this issue. I understand that the leadership of local government has changed
and it now has a very different view from that which it had when I was the Minister for
Local Government Nevertheless, I find that extraordinary. I do not know why its
representatives have a changed position. This Government must be drawing on its
conservative friends within local government and eliciting their support. It is astonishing
that local government has willingly agreed to give up some of its powers.
Mr Lewis: You are presuming that.
Mrs HALLAHAN: I asked the Minister what the representatives of local government
said, because he said he had had many meetings with them.
Mr Lewis: They support the legislation. We are repealing sections 18A and IBB.
Mrs HALLAHAN: It is a contentious area and a number of members on this side of the
House would be interested to hear the Mlinister briefly outline the consultations he had
with WAMA and indicate how he was able to make local government feel comfortable
with this legislation.
Mr Trenorlen: Because it brings services to lots of Western Australia, which never
occurred before. My area was previously denied them.
Mrs HALLAHAN: The Minister has made garbled responses by way of interjection
throughout this debate, but it was left to a country backbencher to inteiject which
indicates to me that there was same trade off. 'The Minister said they see some benefit
from this legislation which means they are not concerned about some of the other issues
in the Bill. It is reasonable for the Opposition to raise this point of view and I will be
interested to hear the Minister's response. I would like to gain some understanding of
how these decisions were arrived at and then I may have a better understanding of the
Bill.
Mr Lewis: They see it as being beneficial.
Mrs HALLAHAN: They did not think that in the past, but I will wait to hear the
Minister's comments.
Under this Bill certain powers will be transferred to a central planning body and it will be
impossible for local authorities to amend their town planning schemes within the time
span allocated. Again, this is an element the Opposition will debate in Committee, along
with other issues.
I was interested to hear the member for Thornlie refer to the question of a notation of
hazards and other serious detrimental factors on land titles. What happens when those
hazards no longer exist because of a change to land usage? This happens on the fringe of
the metropolitan area, and the Armadale electorate is a point in case. How will that
notation be deleted from the tide? I would like to know mote about how those
procedures will be put in place, what the landowner will be required to do, the expense
that will be incurred, and how it will be processed through the Department of Land
Administration. It is a mystery to me. Perhaps if I understood the concept more fully, I
might be able to endorse this proposal. From the information provided so far, I have
serious reservations about it, although on the surface it appears to be driven by a practical
response to what is a vexatious problem in some situations.
A number of opposition members have specific areas of. concern which they will raise in
Committee. I hope that the Minister's response will lead to opposition members gaining
a greater understanding of the legislation. Recently I had the unfortunate experience of
debating with this Minister a Bill which he was handling on behalf of a Minister in
another place. I found that debate to be unsatisfactory and the Minister did not provide
the answers to the questions which were raised by opposition members. At least this Bill
comes within the Minister's portfolio and I hope he has given considerable attention to it.
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I hope he will be able to answer the questions raised in Committee and that he will be
willing to impart his knowledge to the opposition members. It is a basic requirement of
Ministers and I hope die Minister's attitude will improve and that he will handle this Bill
in a serious way.
MRl LEWIS (Applecross - Minister for Planning) [9.40 pm]: I thank opposition
members for their comments, although I must admit that I have not formed an opinion as
to whether the speakers from die Opposition support the legislation.
Mr Kobelke: As presented, we oppose it; but the proposed amendments might make it
acceptable.
Mr LEWIS: I have now received a qualification that members opposite may support the
Bill. Be that as it may, the principal factor that should be understood is that local
government has been consulted extensively with regard to this Bill over the 12 months of
its genesis. Amendments have been incorporated in this Bill as a result of discussions
after the original Bill was first read in this House. I believe local government is
reasonably happy with the legislation as it is presented, together with the amendments
that will be moved later.
Those who have an understanding of existing planning ]egislation recognise - and as the
member for Mitchell found out - that planning legislation intends that local authorities
should do certain things. However, there is no provision in the legislation to make them
do those things. They have been defiant to the extent that the previous Minister found it
necessary to take local government to court to make it adhere to the legislation. The Bill
before the House makes it perfectly clear that it will not be necessary to take local
authorities to cowlt to make them comply with planning legislation which has been on the
Statute book for many years. If that is interpreted as taking power away from local
government, I suggest that local government never had that power in the firs place. The
Bill merely inserts clauses into the legislation that give the Government the power to
make local government comply with the legislation.
Mr D.L. Smith: That power has not existed in relation to country planning.
Mr LEWIS: I am the first to agree with the member for Mitchell on that point, but the
whole thrust of this legislation is to deal with country regional planning, to allow for
statutory regional planning in the country and to enshrine in the legislation statutory
regional planning committees in country areas. We are seeking to transpose into the
country the operation of statutory regional planning as it exists in the metropolitan area. I
believe one of the great benefits to Perth, and one of the reasons the Perth region has
been planned quite well, is the provision for regional planning. Stephenson and Hepburn
were ahead of their time in that regard and showed great foresight. It was most
disappointing - and was probably discovered by the honorary royal commission - that the
Town Planning and Development Act was inadequate for putting in place a regional
overview and coordination in country regions. The Metropolitan Region Town Planning
Scheme Act which was introduced after the royal commission was intended to coordinate
planning in the Perth region. It was deficient because it should have been possible at that
time also to introduce statutory regional planning in provincial centres, If we accept that
principle, it necessarily follows that the Government must be able to make a rebel or
maverick council fall into line. For example, a council which has been part and parcel of
a statutory scheme in the south west region may later decide it will not go along with that
scheme. That cannot be allowed. The member for Mitchell will be aware of that
situation.
Mr D.L. Smith: In the metropolitan area you are dealing with 17-odd local authorities
and a population of 1.6 million. In the country area the local authorities cover larger
areas and smaller populations.
Mr LEWIS: I accept that, and they may be even more parochial councils, If we are
dinkum. and if the Opposition embraces the idea and proposition of statutory regional
planning, that means groups of councils can get together and introduce a statutory
scheme. We cannot allow one council to hang out and not enshrine the regional scheme
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within its district scheme. That would stymie the whole process of regional planning. I
cannot understand the member's criticism, because that should be a positive aspect. It
means those councils can get on with die job.
Mr D.L. Smith: It drastically changes the balance of power in favour of the Government.
Mr LEWIS: Does the member for Mitchell support the operation of the Perth region
scheme and agree that it should not be thwartd by one council?
Mr DL Smith: I accept that in the metropolitan area However, in the country it
depends on the size of the local authority and the size of the population.
Mr LEWIS: When Stephenson and Hepburn produced their plan 40 or 50 year ago, the
population of Perth was 400 000.
Mr DiL. Smith: With 17 local authorities, there is no question of that in the metropolitan
area. If the Minister cannot understand the difference, he should try living in the country
for a while.
Mr LEWIS: The member is suggesting that we should introduce regional statutory
planning but allow one council to disagree with, say, 10 others. The councillors in one
local authority may change at the May elections and the new councillors may not agree to
the scheme.
Mr D.L. Smith: That is the way it has operated for 40 years.
Mr LEWIS: If the member for Mitchell supports that, it is fine. However, it is not good
commonsense.
Mr Day: If any place needs good regional planning over the next 20 or 30 years it is the
south west of the State.
Mr LEWIS: Exactly. I will not go off at tangents and deal with the extraneous issues
discussed in debate on the planning legislation, because I do not have the time to do so. I
do not denigrate members opposite for inoducing those extraneous issues, because the
Bill allows them to comment on things that are germane to their constituents. However, I
refute the theory about die shift of power. The legislation reinforces powers that have
existed since 1928 and 1962, and it gives the Government the ability topogrss regional
planning and to make it work. I noted the member for Nollamara's comments about the
well balanced State Planning Commission which worked efficiently and the like. The
sad state of affairs is that it is not true at all. In 1989 the current Department of Planning
and Urban Development was created. On the creation of that, then Minister Beggs
directed the State Planning Commission to devolve all its powers to the Chief Executive
Officer of the Department of Planning and Urban Development. Until I became the
Minister the State Planning Commission very rarely sat. The member for Mitchell, the
previous Minister, will verify that is the truth.
Mrs Haflahan: How often does it sit now?
Mr LEWIS: Once a month at least. When I became the Minister I called in Chairman
Wilmott and asked why he was not carrying out his statutory obligations. He told me
quite clearly that the commission's powers were devolved to a single chief executive
officer, a bureaucrat within the Department of Planning and Urban Development. I
contadict everything the member for Nollamara has said regarding the .operation of the
so-called then State Planning Commission. On my instructions in March 1993 it sat
again.
Ws Kobelke: In your second reading speech you said that the Bill represented a major
shift in decision making and planning.
Mr LEWIS: Of course it does. It is one of the great innovations of the legislation
because it gives the ability to put in place statutory regional planning committees which
can be responsible for decisions in their own regions. Is that not a shift of power from
Albert Pacey House in which is housed the current State Planning Commission?
The member for Noflamara also referred to the structure of the proposed Western
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Australian Planning Commission and said its bias would be towards bureaucracy because
it would have an independent chairman who must be a bureaucrat. That will not be the
case. As a matter of fact it has been purposely balanced so that the chhirmLn has a
casting vote.
Mr Kobelke: Are theme 12 members, with the chairperson?
Mr LEWIS: Yes, and as I said, the structure has been purposely put in place so that the
chairman has a casting vowe. As Minister I recognised that the various agencies had
fences up. If the planning processes must go through the Water Authority, the EPA,
Main Roads and/or the Department of Transport, all those bureaucratic respondents
should be brought into a forum on the planning process to sit around the same table with
three people from local government and three people from the private sector so that the
issues and concerns can be resolved rather than one agency telling the rest to jump in the
lake. That did happen and, to a much lesser degree I am very pleased to say, happens
occasionally now with a couple of agencies.
Mrs Hallahan: I accept that you optimistically think it will work bette -

Mr LEWIS: We do things with all good intention. We are not trying to put in place
something that will not work;, that would be silly. The member for Armadale can be a
Hanrahan rather than a Hallahan!
Mrs Hallahan: An attempt at humour.
Mr LEWIS: I am not meaning to be discourteous. We can all say it will not work, but
for too long planning has been centralised and focused on the Perth metropolitan region.
That is why the south west region of Bunbury has 35 000 people and Perth has 1.18m
people. The State is out of balance because regional planning has not been put in place
within our provinces.
Mrs Hallahan: Is it not more to do with economic activity?
Mr LEWIS: We must have the tool to plan for all those other issues.
Mr DiL. Smith interjected.
Mr LEWIS: Yes; but we must still have that planning tool and we must give a focus to
the new Western Australian Planning Commission. Our job is to get regional planning
into the country, rather than have Governments of successive political persuasions talking
rhetoric about decennrlisation.
Mr D.L. Smith: Your rhetoric is right, but the legislation does not match it.
Mr LEWIS: The member for Mitchell can knock it, but we did not lock the State
Planning Commission in the cupboard for three years and tell it to shut up and devolve its
powers to a CEO as did the Opposition; yet the Opposition has the gall to criticise our
genuine and good intent to improve the planning lot in this State and to give some
planning clout to those regions which have been poorly planned over the past 30 years by
successive Governments.
Mr DL Smith interjected.
Mr LEWIS: I know; for the past couple of years it has been going very well!
I refer to the implication of regional plans and the need therefore to reserve land and the
requirement for compensation for injurious affection. It is well recognised that a fund
will need to be set aside in order to underwrite these regional schemes. I do not expect
we will have a statutory regional scheme in the country areas for probably 12 months or
more as a result of the need to work up the processes.
Mr DiL. Smith interjected.
Mr LEWIS: Come on! The processes of this Parliament require that money Bills must
be separate legislation, If this legislation passes into law the Government will examine
ways of putting -in place a fund - it can be from various sources or models - under
legislation to be introduced, probably in the new year. That is not an immediate problem
because the statutory scheme outside the Perth region is probably some tine away.
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Mir Kobelke interjected.
Mrt LEWIS: it is not teally a problem.
The question was raised about the three months' notice of a council bringing its scheme
into conformity and a further 60 days' notice. That clause is to stop a local authority
from thumbing its nose at the regional intent and to ensure, as occurs now under the
metropolitan region scheme with removal of reservation, statutory compulsion for local
authorities to bring their schemes into conformity. I recognise that perhaps 90 days is a
little difficult. Because of that, an amendment has been foreshadowed requiring the local
authority to commence the process. I have put forward that amendment on die basis of
local government talking to me today and my recognising that that was the difficulty. I
have no problem accepting that, notwithstanding that local government has also accepted
its responsibility to ensure that it does the right thing and brings these schemes into
conformity. Local government supports that principle.
A question was raised about regional and state significance. Obviously a regional
scheme will not be put in place by the Government. The processes are such that local
government will be a major player in bringing down any regional scheme. I hasten to
add that any local government which goes in absolute defiance of a region would have to
be pretty brave. Those safeguards exist to ensure that a maverick local authority does not
thwart the other councils which are involved in the regional scheme.
Quite a lot of misunderstanding has been expressed about the records on title. The
records will not be able to be placed on tidle on any privately owned land at the discretion
of the State Planning Commission. The only time the State Planning Commission will
have the ability to put a record on tide is when an application is before it for subdivision
or strata title. No ability exists for the new WAPC to slap records on people's titles
willy-nilly. It will occur only when a planning approval is required and a condition can
be placed for genuine reasons, such as aircraft noise, ordnance in the ground, or poultry
farms. It is a caveat eniptor; in other words, when People buy the land they know an
impediment is associated with that parcel of land. There is widespread support across the
community for that.
Mrs Hallahan: I find it interesting when you talk about poultry farms, for example, and
then land usage changes. How is that record then removed?
Mr LEWIS: Thie State Planning Commission can remove it on its own motion and then
give notice to the registrar of tidles from which it can be removed. That is contained in
the Bill. It can be resolved subsequently to remove that record.
Mrs Hallahan: Would someone apply to the State Planning Commission?
M LEWIS: Yes, I imagine that is how it would work. The provision relating to the
payment of moneys that have been paid for compensation for land that was injuriously
affected on which the reservation has subsequently been lifted is dated retrospectively to
1988 because that is when the metropolitan roads rationalisation program was done.
Eleven properties are affected. As members may realise, a major amendment was
advertised last week or early this week which brings a major rationalisation to nine major
roads in the north west and the south of our region. That will affect about 1200
properties. Some of those properties have been reserved and compensated already. It
necessarily follows that if a reservation is to be lifted from a person's property, the value
of that property will be enhanced because of the lifting of that reservation. In that regard
people should not on the one hand be paid compensation and, on the other hand, when

tersrvation is lifted, have their property's value enhanced considerably. In equity, on
the first transfer of that property, the percentage of equity of the difference between the
affected and unaffected value should be returned to the Crown on the basis of that blight
being lifted.
This Bill will repeal sections 1 BA and 18SB of the Town Planning and Development Act,
which have been the bane of local government since 1982. As the member for Mitchell
said, the aections have never been used, indeed, section 18A was never proclaimed.
However, as local government saw it there was always the sword of Damocles hanging
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over its head. Those sections would provide wider powers than currently exist in this
legislation if they were proclaimed. I am happy for those sections to be repealed on the
basis of local government accepting the equities that if there were a recalcitrant local
authority in defiance of its neighbours in a regional scheme, it should be required to
comply with the original intent. That is basically the trade-off.
The member for Maylands spoke about covenants. Covenants relate to vendors and
purchasers. They are an instrument by which a vendor has the ability to place a title on
the basis of the sale of that property. That covenant caries to the heirs and successors of
that tide. When people buy that land they should know that the covenant exists, and they
should have no legitimate whinge about it. If they bought the land bnowing the covenant
was there, what have they to whinge about? Prior to the Town Planning and
Development Act, covenants were used as a planning device to preserve amenity. In
many respects they are now antiquated I live in Applecross where there are many
covenants. In the 1984 Melville town planning scheme, under the provisions of planning
legislation the council included a clause which gave it the power to lift these covenants
under certain circumstances. The power which exists now is for local authorities to use
only if people must go to court. It is a matter of their putting amendments into the town
planning scheme only to give them the ability to remove these covenants under certain
circumstances. I had a covenant on my property and the residents of the street took a
petition to the court. The court lifted that covenant on eight or 10 properties in my street.
Mr Kobelke: Was the nature of the covenant to do with views or setbacks?
Mr LEWIS: No. It was for brick-only construction, no subdivision, and things of that
nature. All the properties in my street were half acre blocks. The residents wanted the
ability to subdivide. All of them have put it to use and subdivided, and I have not.
The member for Mitchell insulted local governments when he suggested that they had
rolled over. I have endeavoured to consult widely with local government on this Bill. I
visited most of the regional centres in this State, including Geraldton, Avon, Kalgoorlie,
Albany, Esperance and other areas in the south west, before the Bill was introduced, and
explained the general intent of the legislation. I have endeavoured at all times to be
honest with those councils. I would be surprised if any of them said that I had tried to
mislead them.
The Bill was tabled in this House on 15 or 16 August. Only in the last week has a
council in the south west started to make a few noises about it. It is true that a few weeks
ago the city of Bunbury wrote to me. That city has a new planner and I do not think he
was aware that the State Planning Commission held a workshop in the south west.
Mr Kobelke: It was aware of it. I discussed it with its representatives on Friday.
Mr LEWIS: That was after the Bill had been introduced.
Mr Kobelke: It was a very limited workshop. It did not give a lot of attention to the
environmental aspects.
Mr LEWIS: I get a little angry when some councils say they have not been consulted. I
have been twice to one council that has been whingeing and a workshop has been held at
that council. Officers of the State Planning Commission have been there and have
explained fully the Bill's implications, even after it had been read in this House To how
many councils am 1, as Minister for Planning, supposed to speak? There are 125 town
planning schemes in Western Australia and 142 local authorities. Is the member for
Nollamara suggesting that I should speak to 125 councils which have town planning
schemes, before I introduce changes to town planning scheme legislation? The peak body
of local authorities is the Western Australian Municipal Association. I have had at least
four and probably five meetings with WAMA on this matter. Two in-house workshops,
which were attended by 50 or 60 local government planners, have been held at WAMA's
headquarters. I have been through chapter and verse of the Bill and answered all of the
questions that have been put to me. I will argue until I am blue in the face that I have
consulted fully on this legislation.
Mr Kobelke: I am not suggesting you go to every council in this State. However,
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Bunbury is one of the major regions. It and a number of other councils want one meeting
with you to go over aspects of die Bill.
Mr LEWIS: I have been to Bunbury and to that region. A workshop has been held in the
area. I cannot understand how many times it has to be consulted.
Mr Kobelke: It wrote to you on 24 October and explained its concerns.
Mr LEWIS: I got die letter four or five days later and have been endeavouring to speak
with the mayor but he has been away. That is in hand. I understand Dr Manea, the
Mayor of Bunbury, supports this legislation.
Mr Osborne: On closer examination you will find that the elements in the Bunbury
council diat have expressed concerns are purely politically motivated.
Mr LEWIS: That is the answer.
In winding up. I want to answer all of the questions because I do not want to get the same
questions again in the Committee stage. The member for Mitchell said that I had Lone
out of my way to make the Bill difficult to read. Anyone who has had anything to do
with the drafting of legislation knows that Ministers do not draft legislation. Officers of
the department who give the briefing to Parliamentary Counsel do not write the
legislation either. It is an insult to the professional competence of the Parliamentary
Counsel to suggest that a Minister would tell him that his Bill is a lot of rot and that he
should rewrite it. This legislation amends four or five Acts. Of course it is complex and
difficult to read. However, members should not blame me or suggest chat I have gone out
of my way to make it difficult for members of this place to understand, because that is
nonsense and I categorically deny it. The Bill is difficult, as the last Bill was difficult,
As I said, we are frying to amend four or five Acts in one piece of legislation. By the
very nature of die job one is trying to do, it is hard and complex, and it is difficult to
comprehend and get right in one or two tries. It is not my fault. We have tried to do the
best we can with it. However, I accept that it is not an easy piece of legislation to read
and to understand.
The member for Cockburn said that the Bill was deficient because the Parliament could
not delete or amend a major amendment to the region scheme when it was tabled in the
House, While I do not know what was in the minds of the original legislators, I suggest
that it was considered that1 following the extensive public process of bringing down
major amendments following hearings and submissions over a long period, if the
Parliament became a Committee and went over every item of a major amendment, it
would never be put on the Table. That may have been the reason; I suspect it was. I
assume the early legislators cried to ensure that if the Parliament decided something was
wrong, it would have to have a very good reason for altering it. Perhaps the member for
Cockburn made a good point and it may be worthwhile looking at it. However, I believe
that this Parliament is not dhe place to get down to the specifics of town planning because
we all have opinions on town planning matters.
Mrs Hajialian: That is a totally different position from that which was taken by members
of your party in the other place when I was the iniste.
Mr LEWIS: I have never had die privilege of being in the other place.
Mr D-L. Smith: Why don't you go there?
Mr LEWIS: We were hoping the member for Mitchell might.
I will nor go into the extraneous matters about the bush at Bibra Lake except to say that it
will be zoned urban which is a broad category in the region scheme and does not
represent its intended use in the future because the local district scheme will specify what
will be its use. I see the member for Noliammm shaking his head. I am sure that he
understands that an urban zoning category includes a very wide band of uses from
commercial to residential to shopping to open space.
Mr Kobelka: I am not contrdicting you. The fact is ta in nearly all cases, we can
expect it to go to residential.

7390 [ASSEMBLY]



[Tuesday, 22 November 1994] 79

Mr LEWIS: I refute that The member for Nollamara will be awart that 80 per cent of
the open space in the Perth region is zoned urban in the region scheme.
The member for Morley referred to the records on titles. I have touched on that and I
hope I have satisfied his concerns. T'he member for Tbornlie also spoke about records on
tidles, and referred to poultry farms. She made the point that the provision does not go far
enough and should have more clout The fact is that it does not do anything other than
warn people that they are buying property that may be affected at certain times by an
extraneous influence and they should be aware of it. That is its intention. It is not
punitive; it is a warning. That is as far as I will go on that matter. The member for
Anuadae referred to the Western Australian Planning Commission and its committees
being out of balance. This Bill. differs from the previous Bill in that it contains three
amendments to place local government representatives on three of the standing
conmmittees of the Western Australian Planning Commission. flat was done at the
request of the Western Australian Municipal Association, and its concerns have been
pretty well sorted out.
I have covered most of the comments of members of the Opposition, and I thank them for
their participation in the debate. I am pleased that I have gained support in general terms
for the legislation. I will be happy to respond to further questions during Committee.
Question put and passed.
Bill read a second time.

JUSTICES AMENDMENT BILL
Second Reading

Resumed from 13 September.
MR KOBELKE (Nollamrna) [10.22 pm]: I did not wish to take the position of lead
speaker; I wanted to leave that to the Leader of the Opposition. Given the length of some
of my speeches in this Chamber, I hope members opposite appreciate my short speech
this evening.
DR EDWARDS (Maylands) (10.23 pm): The issue of restraining orders is close to my
heart. In 1992 1 took the Prime Minister on his first visit to a women's refuge. It was
probably the first time that any Prime Minister had visited a women's refuge. I was
moved by his response to the situations the women described. The Prime Minister asked
some of the women why they were at the refuge, and they told him in graphic but quite
simple detail. I felt the hair on my neck stand up. and I could see that was happening to
the Prime Minister as well. It became apparent from the responses of those women that
they had come to the refuge in my electorate, not only from all over the city and the
State, but also from interstate. Women from interstate were fleeing domestic violence,
and would be helped by the portability of restraining orders across State boundaries. It is
regrettable that restraining orders are necessary, but equally it is a reflection on the
society in which we live. I am pleased that this Bill has come forward, even though it has
taken a long time to get here.
The extent of violence in relationships is hard to quantify, because it is not something
that people will put their hands up and admit is going on. It has been estimated that
violence will occur in 30 per cent of marriages. That figure should alarm us. It should
also be recognised that although the violence goes on within relationships, it seems that
violence escalates -around the time separation occurs, and this is when the risk of
homicide appears to be greatest. This provides the basis of the need for the portability of
restraining orders. If women feel they must escape to different places, particularly
interstate, probably that feeling is based on very real fears. If they know a restraining
order is portable, that can be of great benefit to their situation; in particular, in providing
security for their children.
The Labor Government recognised this whole issue of restraining orders and in 1988 a
document entitled "How to get a restraining orde" was published by the domestic
violence coordinating committee which was chaired by the member for Kenwick. It set
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ot in very clear and simple terms what a restraining order is and how to get one. It
answered questions that were likely to be asked, such as when a woman can get an order.
It then gave advice on the easiest ways of getting an order. Research in Western
Australia has shown that we need to refine that system, and this legislation is one of the
ways of doing that.
The issue of portability of restraining orders has been recognised for a considerable
period. One group to call that to attention quite poignantly was a group of Australian
police commissioners who made a submission to the National Committee on Violence in
1990. They recognised that domestic violence accounted for the majority of homicides,
and many serious assaults. They considered that although uniform domestic violence
legislation was highly desirable, the greatest priority should be given to restraining orders
that were cross-jurisdictional in effect. We all welcomed that.
This issue was also taken up in 1992 by the domestic violence advisory council, which I
chaired at that stage. In May 1992 we put out a discussion paper on a proposal to create
family violence legislation. Recommendation 10 of the paper was that restraining orders
should be granted, firstly, on the balance of probabilities and, secondly, balanced on
written police reports where the evidence was not disputed. Unfortunately, our work did
not progress very far, which is something I am sad about. I hope that some of the things
we raised will be taken up by this Government in the near future. Certainly, I hope dhnt
the work we did lobbying magistrates, lawyers, Legal Aid and other people has provided
the groundwork for change in the whole area. A follow-up to the discussion paper we put
out was a phone-in about family violence legislation. Some interesting comments were
made about restraining orders. Many of the people who telephoned had been victims of
domestic violence. Out of the 120 who telephoned, 109 agreed that restraining orders
were very important, but they also agreed that in some instances they should be applied
for by the police rather than by the woman concerned. The phone-in revealed that people
believed that the police should have more training in this area and that more weight
should be given to the concerns women raised when citing their need for a restraining
order. They also believed that more information about restraining orders should be given
to the community. In particular, they wanted more information on this subject to be
made available to women who live in the country.
This is an incredibly important issue, but it is one that does not hit home until one talks to
people affected by it. A couple of years ago I attended a forum on domestic violence. I
noticed a woman sitting in the second row who was listening intently, but she did not
appear to be keen to participate. Eventually she did and it was obvious that she had facial
injuries which caused some degree of disfigurement to her face. Her story was that she
had been in a very violent situation and had escaped from her husband and moved
interstate. She had a restraining order against him issued in the State from which she
came. However, her husband followed her, broke into her house and shot her and that
was the cause of her dreadful injuries. I feel strongly about this Bill and I commend it to
the House.
MR D.L. SMITH (Mitchell) [10.32 pm]: Like all members on this side of the House I
strongly support this Bill. The Attorney General said the following in her second reading
speech -

All members will, I am sure, agree that enactment in this State of reciprocal
portability provisions will provide important protection for victims or potential
victims of domestic and personal violence.

That is a statement with which all members would agree. However, not all members
would agree with this comment, which preceded that statement -

The Bill is part of the State Government's overall policy to deal with domestic
violence.

Of cours, that is not true. 'This legislation is the result of an agreement of the Standing
Committee of Attorneys General. The great pity is that despite the rhetoric in which the
Attorney General said she attached importance to this legislation, Western Australia is
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the last State in Australia to adopt these uniform provisions. The Attorney General owes
it to this House to tell it when die Standing Committee on Attorneys General agreed to
have these uniform portability provisions and when Cabinet approved the legislation as
drafted. She should also explain to die House, and to all the women who have been
disadvantaged by this legislation being so long in coming, why it has taken so long to
introduce this legislation to this House. It is a very simple, uniform Bill and it is one
which the Attorney General should have known would be supported by members on both
sides of the House. She was derelict in her duty by raking so long to get this Bill into this
place.
MR McGIN1TY (Fremantle - Leader of the Opposition) (10.34 pm]: I compliment the
member for Mitchell for what was a historic speech in respect of its brevity.
This Bill seeks to insert a new part VIIA into the Justices Act entitled "Recognition of
interstate restraint orders". The procedure outlined in the Bill is fairly simple. Proposed
section 180 provides for a person who has moved to Western Australia and who is the
beneficiary of a restraint order from another jurisdiction to apply to have registered in
this State the restraint order from the other jurisdiction. More importantly, the Bill
provides that no notice of the application to register the interstate restraint order in
Western Australia needs to be given to the other parry. In most cases that means that a
woman who has moved to Western Australia from another jurisdiction where she has the
benefit of a restraint order will not need to give any notice to the male who is the subject
of that order. That is extremely important and it does protect the whereabouts of the
woman.
I will briefly refer to a paper which was recently delivered to celebrate the centenary of
women's suffrage in South Australia. It was entitled "A matter of public concern - an
evaluation of legislation intended to protect women in the home". The paper deals
extensively with the question of restraint orders, particularly interstate restraint orders. It
observes in respect of the comparable South Australian legislation that during the ffrs six
months it was in operation, the relevant authority indicated there were no applications to
register an interstate restraint order. It goes on to comment that this appeared to be quite
unusual.
The South Australian experience was that this legislation was not the panacea that many
of us might have hoped it would be in extending an increased measure of protection to
people who had the need to take out restraining orders, particularly in the case of a
woman subject to violent behaviour who moved to Western Australia and sought to have
the benefit of the restraint order she obtained in her home State applied in this State. It is
remarkable that when the legislation came into effect in South Australia no application
for an interstate restraining order was made in the first six months. It is important to note
that this phenomenon in South Australia was regarded as unusual. The paper also
observed that women are aware of the restraint order provisions and that they can take
advantage of them. The paper positively recommends that the summary protection
orders registered in South Australian courts make no reference to the current address of
the woman registering such an order on any documentation served on the interstate
offender. It was believed, on the basis of the experience of comparable legislation in
South Australia, that notice given to the offender - the person who gave rise to the need
for the restraint order to be taken out - should not be served on the other party. Other
provisions in the Bill deal with this important aspect. Proposed section 180(5) provides
that once the interstate restraint order has been registered in Western Australia, no notice
needs. to be given to the defendant without the consent of the applicant. It is a very
important provision because in many circumstances a person who is the beneficiary of a
restraint order will come to Western Australia to give greater effect to the need for
protection than perhaps that person had in the Stare where the restraint order was in
effect
The Bill also provides that a Clerk of Petty Sessions will register the order from the other
State on application. On registration the Clerk of Petty Sessions will notify the original
court and send a copy of the restraining order to the Commissioner of Police. Proposed
section 181 gives effect to a registered order and provides for a breach of the registered



order. It also deals with evidentiary requirements, and provides that no proof is needed
of the making of the original order, the variation of it or the service of die restraining
order. Those evidentiary matters are designed without impinging unduly on the civil
rights of the other party to ensure that an interstate restraining order can be exercised
with eae in Western Australia. It basically accepts the validity of the restraining order in
the State where ?, was made and seeks to give it effect without going through additional
legal and evideriqary matters in Western Australia. The Bill goes on to deal with other,
not particularly relevant, matters when one looks at the primary purpose of giving effect
to orders made in other States.
As has been indicated by other speakers the Opposition supports and welcomes this
legislation. It is important that we take into account the experience in South Australia
which shows thai this legislation has had very little effect, particularly because of the
lack of protection it afforded women who, under the terms of the South Australian
legislation, were required to disclose their addresses. It is important to look at the
ftw-uency with which restraining orders are issued in Western Australia. During the first
ft : months of 1994 a total of 1 843 applications were made for restraining orders to be
is~ued in Western Australia. During the month of January there was a total of 471; in
February 430; in March 504; and in April 438 restraining orders were sought. The
procedure applied for restraining orders is that the court hears an application for an
interim order generally on an cx pane basis and, having heard both parties, deals with the
confirmnation of that order. Itris interesting to look at the figures. They indicate that the
numbers of applications sought and the numbers of applications confirmed after hearing
both parties are radically different. For instance, in Perth during the month of January
there were 227 applications for restraining orders but after hearing both parties 34 were
confirmed If one looks at other areas, one sees that for example in Bunbwry 20
applications were made and only four confirmed at the end of those proceedings. Figures
of similar proportions appear throughout this period. It is very interesting to note that in
the Armadale Court of Petty Sessions in the month of February while 19 applications for
restraining orders were made, none was issued as a result of hearing both parties.
It is clear that restraining orders are a very significant part of our legal system in the
protection we seek to afford people, particularly women, but one must ask why it is that
so few restraining orders are issued or confirmed as a result of hearing both parties. With
just under 2 000 applications for restraining orders in the first four months of this year, to
have so few issued at the end of the day is somewhat surprising. I guess many of the
people, particularly women who seek a restraining order, at the end of the day will
receive legal advice on their position and on the basis of that advice proceed no further.
Whether that is as a result of the costs involved in further legal proceedings or as a
proposition of Jaw that they have little chance of succeeding in resolving the manoer, I am
not sure. One would expect that in quite a few cases the matter that gave rise to the
application for a restraining order in the first instance might well be reconciled. If a
reconciliation takes place between the parties, people would not proceed to finalise the
confirmation of restraining orders. Often that would be the subject of undertakings
between the parties. Those undertakings would resolve the need to have any restraining
order confirmed in the final proceedings before the court. Circumstances will occur in
which the court will exercise its discretion and refuse to confirm a restraining order based
on the determination of the merits of the case. For all those reasons in the majority of
applications people will not proceed to have a restraining order finally issued.
With regard to the relative effectiveness of a restraining order, in the report of the Task
Force on Families in Western Australia, entitled "Looking at Families. A profile and
discussion on Families in Western Australia 1994", prepared by the policy branch of the
Department for Community Development, the incidence of the breaches of restraining
orders was reported at page 22 -

In 1992, 3,113 Western Australian women applied for legal protection through
restraining orders, which are meant to deter violent harassers. However, research
conducted by Alan Ralph for the Centre for Behaviour Analysis . .. indicates that
75% of restraiing orders are breached, usually within days of being issued.
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If we have 3 000 Western Australian women applying for restraining orders and 75 per
cent of them breached within days of being issued, it illustrates a contempt for this
element of the law. I am pleased to note that in the matters to be debated in this House
next week the penalties for the breach of restraining orders amt to be significantly
increased. One hopes that the increases in penalties for breach of restraining orders will
mean that the subjects of restraining orders will show greater respect for the law when it
comes to the breach of restraining orders being enforced more rigorously. The report
goes on to observe -

In many instances, where the woman does get a restraining order and/or manages
to leave a violent borne, she may be 'stalked' so that even then, she and her
children are not free of fear or able to resume a normal life, as indicated recently
in a number of highly publicised cases, including one where a woman was killed
by a former partner.

I am pleased to see that provisions will be debated next week to make stalking an offence
in Western Australia. That will again complement the effectiveness of restraining orders.
The report continues -

In some cases, women who have been stalked and who have found restraining
orders do not protect them, simply lose faith that the authorities can help them at
all. These women and their children may be forced to move from house to house
or town to town or even interstate to try and get away from spouse abuse.

This extends well beyond abuse of the family. The report observes that in 87 per cent of
spouse abuse cases the children of the relationship witness that abuse; so the incidence of
spouse abuse also has a major impact on children. I will touch on the research showing
why restraining orders are applied for and refer briefly to the research by Alan Ralph.
His publication entitled 'The Effectiveness of Restraining Orders for Protecting Women
from Domestic Violence - 1992 Study" observes that the penally for the breach of a
restraining order, while it is a criminal offence, is six months' imprisonment or a fine of
$1 000. He observes in his report that the greatest proportion of restraining orders
applied for relates to violence, threats or harassment by a male against his female spouse
or de facto. Of the 1 500 applications for restraining orders lodged at the Perth Central
Law Courts in a five month period from January to June 1991, 40 per cent were clearly
identified as being taken out by women against their partners. He observes that, although
the court records were quite limited, 40 per cent may well be a conservative estimation of
the number of restraining orders taken out by spouses against their partners. He refers to
an earlier study of 1 847 applications for restraining orders in a nine month period from
1984 to 1985 which found that 51 per cent related to spouse abuse. Clearly, this law is
designed to protect primarily, although not exclusively, women. It is directed at reducing
domestic violence and is designed to give a measure of protection. In the light of what
has been said in the course of this debate, we must be fairly pessimistic about its
effectiveness, partly because of the South Australian experience, partly because of the
incidence of breaches of restraining orders, and also partly because of the absence of
laws with respect to stalking. I hope that, with the support of the Opposition next week
when this matter is debated in the Parliament, we can give further support to moves to
increas penalties for breach of restraining orders and also to outlaw stalking.
I also address briefly the approach of the Attorney General to her portfolio with regard to
justice matters. The Ministry of Justice has announced - I hope this might be rectified
during the course of this week - that it will proceed to implement by administrative fiat
the provisions of legislation which has not yet been presented to this Parliament. I refer
to the announcement by the Ministry of Justice in relation to the proposed fines, penalties
and infringement notice enforcement Bill of 1994. The Ministry of Justice has sent to all
managing registrars and clerks of petty sessions a notice in the following terms:
Warrants for fine default should no longer be proceeded with and in particular all Courts
of Petty Sessions should cease issuing warrants for the commitment of fine defaulters.
This matter has resulted in some media comment, and concern in the Opposition, that the
Attorney General will allow her department to issue instructions to the courts not to
implement the law and not to continue with the practice adopted under the current law. It
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will implement by administrative action the provisions of legislation not yet seen in this
House. A little over two weeks remains of this parliamentary session, after which the
House will adjourn until March next year. I find it amazing that the Government has
announced the implementation of legislation not yet considered by the Parliament. It is
an arrogant and unlawful approach to the administration of law in this State. The
Opposition fully supports the notion that fine defaulters should not be imprisoned, If the
legislation - which we have not seen - contains the provisions suggested in the
memorandum from the Ministry of Justice to the courts, which will mean an end to the
imprisonment of fine def'aulters, the Opposition will welcome that move. The substance
of the law will be supported, but the Opposition will certainly not support the Attorney
General implementing that law by administrative fiat. It is not good enough to place
those who administer the law in this State in a position of brealking the law. If there is
any doubt about the impropriety and unlawfulness of the proposal by the Ministry of
Justice, I refer the Attorney General to section 143 of the Criminal Code which states
that -

Any person who attempts to obstruct, prevent, pervert, or defeat the course of
justice is guilty of a crime, and is liable to imprisonment for 7 years.

I believe the administrative instruction issued by the Attorney General's department does
exactly that. Itris an instruction to a public officer not to implement his duty and enforce
the law. If there be any doubt about that proposition, I refer the Attorney General to
section 173 of the Criminal Code which provides that -

Any person who, being employed in the Public Service, or as an officer of any
court or tribunal, perversely and without lawful excuse omits or refuses to do any
act which it is his duty to do by virtue of his employment, is guilty of a
misdiemeanour, and is liable to imprisonment for 2 years, and to be fined at the
discretion of the court.

Quite clearly, the instruction from the Ministry of Justice is directed to a person
employed in the Public Service and instructs him to omit or refuse to do an act which it is
his duty, by virtue of his employment, to do. The instruction issued by the Attorney
General's department amounts to a breach of the Criminal Code, and certainly an attempt
to implement the changes which are contained in the instruction from the Ministry of
Justice, and which are apparently contained in legislation not brought before the House as
yet Furthermore, no indication has been given that the legislation will be brought before
the House this year. The intention that the legislation shall be proclaimed and become
operational on 3 January 1995 is, with due respect to the Attorney General, contemptuous
of the operations of this House. She cannot indicate that the legislation will be
proclaimed when it has not been considered by this House, and will possibly be the
subject of amendments. Should the Attorney General need to be referred to any other
matter, I refer to the Bill of Rights of 2688, which provides that the pretended power of
dispensing with laws or the execution of laws as it has been assumed and exercised of
late is illegal. In other words, a law cannot be implemented by administrative direction
without the approval of the Parliament
These are matters of considerable weight and moment. I refer the Attorney General to
the New Zealand decision in the case of Fitzgerald v Muldoon and the judgment of Chief
Justice Wilde, when dealing with the conservative Government of Mr Muldoon and its
unilateral announcement of a change in the superannuation entitlements for public
servants. Chief Justice Wilde said that an announced change in superannuation
entitlements for New Zealand public servants had no effect because it was illegal and a
breach of the Bill of Rights, to which I have referred. We have heard the announcement
of the implementation of a law without its having first been considered by Parliament. I
raise that as a general matter relating to the administration by the Attorney General of her
depament It is grossly improper for laws to be implemented in that way. When and if
the fines, penalties and infringement notice enforcement Bill is ever introduced in this
House, we will take up the matter with some vehemence because it is totally improper for
the Attorney Genral to administer the law in an unlawful way.
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The Opposition is happy, with the reservations it has expressed about its effectiveness, to
support this legislation through the Parliament.
MRS EDWARDES (Kingsley - Attorney General) (11.00 pm): I thank members
opposite for their support for tbis Bill. In regard to the question raised by Hon David
Smith. the model Bill was developed and agreed to by the Standing Committee of
Attorneys General on 7 February 1991 when the previous Government was in office.
The previous Government did not proceed with the Bill at that stage. When we came to
government in 1993, we considered die matter, together with all the other SCAG matters
which bad been on the agenda, in light of both policy and drafting. I took the matter to
Cabinet and it was approved for printing and introduction on 2 May this year.
The Leader of the Opposition referred to the internal memo. The internal memo was
exacdly that. It was done without my authority but with the support of the Chief
Stipendiary Magistrate. There was no attempt to administer the law in an unlawful way.
It was done in good faith by the officers concerned and there was no intention to pre-
empt the decision of the Parliament. That Bill will come to the Parliament tomorrow.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mrs Edwardes (Attorney General), and transmitted to
the Council.

CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL
Second Reading

Resumed from 13 Sept6mber.
MR McG INTY (Fremnantle - L.eader -of the Opposition) I 1 1.02 pm]: The Opposition
supports this legislation. We are disappointed that for a considerable time, parents of ex-
nuptial children in Western Australia have been denied the benefit of this law as a result
of the constitutional arrangements in respect of the Family Court in Western Australia.
Several people have come to my office in Fremantle to complain that they have been
denied the benefit of this law, which applies throughout the rest of Australia but not to
ex-nuptial children in Western Australia. All members of this House would be aware
that Western Australia has not applied the commonwealth law to establish the Family
Court but has its own arrangement whereby the Family Court is a state court with federal
jurisdiction and exercises state jurisdiction over ex-nuptial children. Other states in the
Commonwealth have a commonwealth Family Court which exercises commonwealth
power in respect of marriages pursuant to constitutional arrangements and which has
referred to it by each of the other States powers in respect of non-marriage situations.
The child support scheme has never applied to ex-nuptial children in Western Australia.
Legislation was put through this Parliament by the former Labor Government to adopt
the commonwealth law rather than the procedure which was adopted in each of the other
States; namely, a referral to the Commonwealth of state powers. Since 1990, the
commonwealth Act has been amended to provide for a more informal system of dispute
resolution, which is recognised as being less expensive and faster. However, that system
has applied in Western Australia only for families which are covered by the
commonwealth power. It has not applied since 1990 to give those benefits to ex-nuptial
children and the parents of ex-nuptial children. The parents of ex-nuptial children have
complained to me that if they resided elsewhere in The Commonwealth, and if their
children were children of a marriage, they would not be put to the expense and time
consuming procedure of going to court and engaging a lawyer in order to deal with
matters affecting their interests in respect of ex-nuptial children. Therefore. while we
welcome the implementation in Western Australia of the commonwealth law, we note
that it is considerably overdue.

7397



This Bill picks up all of the commonwealth amendments in respect of the Child Support
Agency. It provides for variation of maintenance agreements and for orders and
agreements to be registered at the Family Support Agency. We believe that Western
Australian families should not be denied the benefits of legislation of this nature. The
Family Court is often held up as a model of the way in which federalism should operate,
particularly in regard to the Family Court being a stare court exercising federal and state
powers concurrently, but once it is established that the system in Western Australia,
perhaps because of our parochialism, is working to the detriment of families in Western
Australia, whether they be married or otherwise, it is time to revisit it. An element of
politics in Western Australia has always been a measure of suspicion and mistrust of the
Commonwealth, and that to a certain degree applies on both sides of the House.
However, it is clear that in recent times the extent of bashing the Federal Government or
deriding everything that is done by the Federal Government has reached fever pitch in
this State, and it is appropriate that we debate a provision whereby the State Attorney
General will adopt, without qualification, laws which have been passed by the
Commonwealth over the last four years which will extend to families in Western
Australia benefits which they have been denied because of the states' rights approach or
the promotion of state autonomy.
It is inappropriate to delay further this legislation, and the sooner it is passed by this
Parliament and proclaimed, the sooner will the benefits be received by all. An
appropriate way to deal with these changes in the future may be to insert in the Act a
provision adopting, in advance, if possible, changes that may be made to the federal Act
in order to ensure the immediate flow-on into the state arena of any benefits that will
arise from the federal legislation. In that way, we will abolish the prejudice that has been
caused to families with ex-nuptial children in Western Australia and we will not be
subjected to the delay which we have experienced on this occasion.
MR D.L. SMITH (Mitchell) [11.09 pm]: Like all members on this side of the House,
I support the Bill. It goes without saying that the Commonwealth Child Support
(Registration and Collection) Act 1988 and the Child Support (Assessment) Act 1989
were very good in their intent. However, in many respects the administrative
arrangements put in place under those Acts have caused much heartache and distress for
many people who have had to deal with the office of child support. Initially many of
those problems related to resourcing, but some also related to administrative and
legislative arrangements under which that office has had to operate.
The whole objective of the legislation is a good one; that is, to ensure a higher rate of
collection of maintenance payable by non-custodial parents to custodial parents, and to
try to resolve the disputes about the amount of maintenance in an administrative, rather
than a judicial, way at much less cost to the parties involved. Unfortunately, those
objectives have been muddied by some haphazardness in the way in which money is
directed and passed on to the custodial parent. Unless they are familiar with the kinds of
notices sent to both custodial and non-custodial parents, the parents are confronted by
difficult to understand notices generated by a less than perfect computer system.
It takes a long time to resolve disputes about the amount of maintenance that has been
payable and adjusting it when there are changes of income levels of both the non-
custodial and custodial parents. Often the administrative process adopted does not meet
the standards of fairness and accountability that I would expect them to nmeet. To ensure
the objectives of the legislation are achieved, the way in which the scheme operates
needs to be constantly monitored and the Commonwealth Government needs to introduce
amendments to its own legislation and regulatons, as frequently as is required, to ensure
the continuing health and efficiency of the whole scheme.
It is critically important that, when the Commonwealth does that, the States adopt the
commonwealth amendments or by some other means ensure that the commonwealth
amendments become part of their law as quickly as possible. It is regrettable that one of
the dates on which the commonwealth amendments, which these amendments before us
now are intended to achieve in our scheme, was intended to come into operation was I
July 1993. It is now November 1994 - 17 months after those commonwealth provisions
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came into effect - and yet we are only now passing this legislation. Of course that is not
the end of the matter. It must go through the other place and the Attorney General must
do whatever needs to be done before this Bill attains assent. It may well be that by the
time that procedure has been gone through, it will be pretty close to two years before the
commonwealth amendments come into effect - and that is simply too long.
The reason for that appears in this second reading speech. The first two or three pages of
the second reading speech are taken up with a justification for why the Western
Australian Parliament and the Government are adopting the legislation and why it should
not be regarded as a precedent. All of that has to do with the Premier's peculiar attitude
to commonwealth-stare relationships and the attitude of members opposite to uniform
legislation and the protection of what are seen as necessarily exclusively state powers.
I am one of those who believe we should be constantly changing and reviewing the
balance between the Commonwealth and the State and should be doing so generally and
frequently to ensure that the economy is being run as efficiently as possible and the law is
as uniform as possible for the benefit of all Australians. It should be the case that all
Australians, no matter where they live) enjoy the benefits that legislation of this sort can
confer. The preoccupation with and muddying of the issue by saying that we should
maintain the scamus quo in the way in which we enter into uniform law schemes or by our
desire to protect the status quo in relation to the constitutional sharing powers
disadvantages everyone. One of the disadvantages in this case is acknowledged in the
second reading speech where the Attorney General says in summary -

Therefore, some maintenance payments which were due before the date of the
Royal assent of the Bill will not be able to use the commonwealth amendments to
be adopted by this Bill.

That is because, in effect and quite rightly, we should not be passing through this House
legislation which has a retrospective effect. When a delay has occurred, as in this case,
then, by sticking to the principle of non-retrospectivicy the people who should have had
the benefits of these amendments over the 18 months or two years that have passed
before the amendments became effective simply miss out in a way in which we as a
Parliament very much regret and which in the end result they should understand flows
directly from this State Government through its preoccupation with the States' rights
issue, allowing its concern in that matter to blinker it so that it does not see what is in the
best interests of those whom we are expected to represent.
AM BROWN (Morley) [11.17 pm]: I refer to the point raised by the member for
Mitchell and the Leader of the Opposition about endeavouring to arrive at a solution to
ensure that commonwealth amendments axe picked up at the earliest possible time. Like
the two previous speakers, I ant concerned that there is always a delay, for whatever
reason, between the time the Commonwealth brings forward amendments to this type of
legislation and when ultimately such amendments are incorporated in Western Australian
law. The child support legislation is still relatively new legislation. It has been
recognised by a number of parties that that piece of law will continue to evolve as the
Government and the community adjust to it and as circumstances change.
I am aware that the Commonwealth has recently reviewed the child support legislation in
some respects and there is the prospect that a further review will be carried out,
particularly of the criteria that may be applied in assessing the level of child support' It is
important in the context of that emerging change, and as it continues to occur, that child
support is very quickly picked up in Western Australia, especially where it can
disadvantage Western Australian constituents. Of course, a parent of ex-nuptial children
has been disadvantaged in that the review mechanisms relating to the adjustment of the
child support allowance which has been available previously under the federal legislation
have not been available in this Stare. Given the current differences of opinion politically
between the State and the Commonwealth Governments, I appreciate that a very strong
anti-centralist position has been adopted. However, that strong anti-centralist position
has been adopted to the detriment of constituents in Western Australia and particularly
those constituents who rely on child support to provide for their children. I am amazed
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thai some other mechanism cannot be found which would ultinmately give the State some
way of reviewing the commonwealth legislation but which would also ensure that the
commonwealth legislation was picked up and applied, perhaps after a predetermined
period, rather than having individual Bills brought to this place front time to time. The
problem with that method is that the Commonwealth may bring forward what appears to
everyone to be a minor Bill in some respects. That will require a separate Bill to be
introduced into this Parliament to incorporate what may seem to be minor changes in
many respects. If the Government of the day has a heavy legislative program and the
resources of Government are being utilised, that alleged minor amendment may not be
picked up for 12 or IS months. Ultimately, that could have a serious effect on some
people in the community, If the Government is not prepared - I do not think it is - to
adopt the commonwealth legislation, I urge that some consideration be given -

Mrs Edwardes: It is adoption.
Mr BROWN: When I say "simply adopt" I mean adopt in advance. This is adopting it a
long rime after the event. This does not pick up subsequent changes that will be made to
the Bill.
Mrs Edwardes: So, you are not talking technically.
Mr BROWN: What I am saying is that there will be further changes to child support
legislation federally. Whether or not those changes are significant, they will impact on
some people in the community. It may be a problem for the Government in getting
through its legislative program, particularly where it has to present a Bill to pick up
minor changes that have occurred in commonwealth legislation. Accordingly, a
mechanism should be examined for incorporating commonwealth changes at a stare level
after a period so that, if a State wanted to preserve its position it could stop legislation
which is highly objectionable to the State coming forward; however, if that is not the
case, the Parliament will continue to adopt the laws that have been changed at a national
level.
This is an important provision because it deals with child support. It deals in many
instances with a parent of ex-nuprial children, who, in receiving child support, needs
every dollar of that support. There have been strong grounds for a review in the cases
that have come to my office. However, because we have not picked up the
commonwealth legislation yet, that review has been not been open to them in the same
way that is open to them under the commonwealth legislation. For those reasons, while I
support the Bill, it will be a shame if another Bill comes to tis place in four years which
picks up changes to the commonwealth legislation that have occurred in the previous four
years.
DR WATSON (Kenwick) [11.25 pm]: I wonder how many other members in this
House are likec me and did not appreciate that the scheme did not apply to ex-nuptial
children. I did not appreciate that until this Bill was introduced and it was explained in
the second reading speech. As a local member, I have had a number of mostly women,
but also men, in my office with inquiries about child support I cannot say how many of
those pertained to people whose children had been born out of wedlock, which I guess is
just another quaint description of those children, as is ex-nuptial.
The child support scheme has made a tremendous difference, particularly to women who
have had the custody and care of their children when men have been reluctant to provide
maintenance and support. There was a marked decline in the number of inquiries coming
to my office when the legislation was proclaimed. However, I noted just recently,
particularly since the review into the child support scheme, that more and more men have
been coming to see me to inquire about their entitlements and rights. In fact, in one
week, two men wanted to know how to establish paternity because they had become
rather cheesed off with their responsibilities. They got what they considered was fairly
short shrift from me and I pointed them in other directions.
This has made a tremendous difference to the support of children and of women. It
seems strange that for so long we could even make that distinction in the first place and
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maintain that distinction through inequities and injustices. I hope that if there are further
federal amendments, the Attorney General will be able to incorporate them into this
legislation much mome quickly than we have been able to deal with this. I am pleased
that the Family Court of Western Australia will be used in the way that I am sure Senator
Murphy intended it to be used, that is, for the care and welfare of children. I remind the
Attorney of my disappointment in this place two months ago when she failed to give a
second reading to the private member's legislation which would have established rights
for people in de facto relationships by ensuring that maintenance and property issues
were addressed by the Family Court of Western Australia.
MRS EDWARDES (Kingsley - Attorney General) (11.29 pm]: I thank members for
their support of this Bill. They have referred to the delays in bringing forward to this
Parliament amendments which have been passed by die Federal Parliament. I
highlighted in the second reading speech the concerns of this Government. However, I
will go back and outline exactly what is the situation.
The constitutional arrangements for this legislation were put in place by the previous
State Government in 1990 through the Child Support (Adoption of Laws) Act 1990
which adopted the commonwealth child support legislation. The previous State
Government had the opportunity to include in its legislation a clause prospectively
adopting future commonwealth amendments, but it chose not to, for two fundamental
reasons. Firstly, it wanted die Western Australian Parliament to be able to debate those
amendments before they applied in Western Australia. Secondly, it wanted to preserve
this State's powers. The present Opposition is trying to renege on both of those matters
which the previous Labor Government brought forward.
In contrast to that approach by the previous Labor Government, on behalf of the Western
Australian Government I have been attempting to pursue with the commonwealth
Attorney General the possibility of using Western Australian complementary legislation
to deal with these matters as quickly as possible after the federal legislation is passed.
Unfortunately, the commonwealth Attorney General is resisting this move. We believe
we still can proceed, and I will continue to work with the commonwealth Attorney
General to ensure not only that we bring forward amendments as quickly as possible in
this House, but also that the Western Australian Parliament is given the opportunity to
consider those amendments. All members will agree that it is most appropriate and
acceptable for this Parliament to deal with this matter, rather than leaving it to the
Federal Parliament to make laws that deprive the State of input.
Question put and passed-
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mrs Edwardes (Attorney General), and transmitted to
the Council.

House adjourned a: 1132 pm
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QUESTIONS ON NOTICE

COMMUNITY DEVELOPMENT. DEPARTMENT FOR - FAMILY CENTRES
Tijuana Road, Armadale: Minnawarra House

1187. Mrs HALLAHA&N to the Minister for Community Development:
(1) Why has the Government decided not to build the proposed family centre

in Tijuana Road, Armadale, which was to serve new home owners and
families with young children in rho new and rapidly growing area of South
Armadale at Wungong?

(2), What was the funding allocation for the family centre in total?
(3) When was the decision not to proceed with this valuable community

facility made?
(4) Had tenders been called?
(5) If yes, on what date we re tenders required to be submitted?
(6) Are extensions at Minnawarra H-ouse to be funded from funds that would

have been expended on building the family centre in Tijuana Road?
(7) If yes, what is the funding allocation to Minnawarra House?
(8) Where will the remainder of the funds go?
(9) How will parents living in Wungong be served by centralising programs at

Minnawarra House?
(10) Will transport be provided from Wungong to Minnawarra House?
(11) Has the Minister approached the City of Armadale to gain the use of

premises at Townly Street, Annadale?
(12) How convenient would this facility be to Wungong residents with young

children and no family vehicle?
(13) Will the Government be providing a community meeting place in

Wungong to take the place of the family centre at Tijuana Road?
(14) Has the Government also withdrawn from its previous arrangement with

the City of Armadale to build an infant health centre at Tijuana Road?
Mr NICHOLLS replied:
(1) After consideration of the cost - which was in excess of the budgeted

figure - and the potential benefits which could be gained by providing
additional services at two locations rather than one.

(2) $433 000 from the Department for Community Development's budget.
(3) After careful consideration by the Minister that a centre in Tijuana Road,

.ArTnadale would not be the best option. The Minister advised the lowest
eligible contractor on 30 March 1994 that he was at that time not in a
position to make a final decision on the project.

(4) Yes.
(5) Tenders for this project closed on 15 September 1993.
(6) Yes.
(7) This has not been determined as contract drawings are still to be finalised.
(8) It was proposed to provide suitable facilities at the Neerigen Brook school

so that the preschool students could attend the school and to lease the
Townley Sawet facility to provide a four year old program. The location
of Lotteries House at Townley Street was considered to also be an
advantage. This will not be pursued unless the Annadale City Council
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agrees to lease die Townley Street facility to the Department for
Community Development.

(9) The service provided at Minnawarra House will be available to the wider
community of Armadale, including parents living in Wungong. The
provision of services from Townley Street would also be of benefit to the
Annadale community, should the Annadale Council allow the Department
for Community Development to lease the facility.

(10) Not by the Departmetnt for Community Development
(11) Yes.
(12) The presence of a service in Townley Street would be accessible to the

wider community of Ann adale. It is located near a major arterial road and
other community facilities.

(13) Community meeting places are the responsibility of the local council and I
expect that they have considered the priorities in their area.

(14) Should a new community centre be established within the Annadale area,
the City of Armadale may decide to incorporate a child health centre
within that facility.

ROADS - ROELANDS RAIL CROSSING-ROAD INTERSECTION
1428. Mr BRADSHAW to the Minister representing the Minister for Transport:

(1) Are modifications to be made to the main Roelands rail crossing/road
intersection - South Western Highway/Raymond Road/Coalfields
Highway?

(2) If so, will there be adequate compensation to permit property owners to
relocate in a situation at least equal to that which they now enjoy?

(3) Will the Main Roads Department proceed to offer written concrete advices
and negotiate propositions, in order that all concerned can proceed to
arrange their futures in an orderly fashion?

(4) When can those affected expect to receive the advice in (3) above?
Mr LEWIS replied:

The Minister for Transport has provided the following response -
(1) A num ber of options, both short and long ternm, are presently being

considered. However, a decision as to the final design of the
works has not been made as yet.

(2)-(4) Main Roads has obtained valuation reports and negotiations have
commenced with the four property owners involved, The
compensation payable under the Public Works Act is the market
value of land plus 10 per cent and any other consequential losses
incurred by the owner. The owners have all been invited to obtain
independent valuations at Main Roads' cost as a means of
negotiating a suitable settlement figure.

EDUCATION - FOUR YEAR OLDS
Placements in Legislative Assembly Elecwortes

1441. Mr BROWN to the Minister for Community Development:
Further to the question asked by the member for Wanneroo, can the
Minister advise how many four year old placements in each Legislative
Assembly electorate -

(a) were provided in the 1993-94 financial year,
(b) have been budgeted for in the 1994-95 financial year?
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Mr NICHOLLS replied:
(a) A total of 8 533 four year old places were funded during 1994. Refer

attachment I for details relating to specific Legislative Assembly
electorates. [See paper No 543.]

(b) It should be noted that funding to organisations providing four year old
places is based on a calendar year in line with the school year. Discussion
in respect of the 1995 year will be finalised closer to the end of this
calendar year.

SENIORS' INFORMATION SERVICE - VOLUNTEERS EMPLOYMENT
1475. Ms WARNOCK to the Minister for Seniors:

(1) Is the Seniors' Informarion Service now being run by volunteer
information officers?

(2) If so, what training do they have?
(3) Is any insurance cover provided?
(4) How many are on each shift?
(5) How many hours a day/week do they work?
(6) How many full time paid employees are employed in the information

service and how many were employed last year?
(7) What criteria are used for the recruitment of volunteers?
(8) What are the lines of accountability between the information officers and

the Minister and what protection is provided for an individual who is
given incorrect information by a volunteer?

Mr NICHOLLS replied:
(1) The Seniors' Information Service is currently being staffed by two full-

rime employees and volunteers.
(2) Each volunteer has completed a two-and-a-half day training session

specifically targeting communication and public relations skills.
(3) Yes.
(4) Three volunteers and one staff member are on each shiftL
(5) Approximately 3.5 hours per week.
(6) Following the restructure of the agency ina May 1994, new communication

methods are being implemented. There were five FI~s allocated to the
Seniors' Information Service under the old structure. Within the new
structure there are 21 FTEs and one officer awaiting placement allocated
for the telephone information service and public information displays.
There are five other FrEs within the public affairs .subprogram
responsible for the provision of information.

(7) The following criteria were established as desirable for participants in the
volunteer program -

&e able to understand what is being requested by inquirers.
The ability to feed hack to the inquirer the message they are hearing.
Able and willing to acknowledge that they may not have the answers to all
inquiries.
Will to research information where necessary.
Have professional presentation.
Be reliable and punctual.
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Team orientation.
Have quality of service as a prime motivation.
Be able to respond clearly and accurately to inquirers.
Be able and willing to seek assistance where required.

(8) The Office of Seniors' Interests has an internal management structure of
accountability, ultimately reporting to the Minister for Seniors. The
information service operated by the Office of Seniors' Interests is an
information and referral service only. Inquiries received relate to seniors'
issues, such as Seniors' Card inquiries, government concessions and non-
profit service providers and organisations. Staff and volunteers provide
factual information or referrals to other agencies from written material
prepare by the office and other agencies. The volunteers are under strict
supervision to ensure the quality and accuracy of information provided to
the public.

PHYSIOTHERAPISTS BILL - DRAFT, CHANGES
1492. Dr GALLOP to the Minister representing the Minister for Health:

(1) Does the Government acknowledge that its draft Physiotherapists Bill
1994 could make the work of some professionals illegal?

(2) if yes, does the Government intend to amend its legislation?
(3) When does the Government intend to bring the Bill to Parliament?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) The member is probably referring to those clauses that deal with
the definition of physiotherapy and in particular clause 47: Certain
persons excluded from the Act. These clauses remain substantially
similar to - the present Act except that in draft 2 of the
Physiotherapists Bill 1991 which was put out for comment by the
now Opposition - then Government - on 14 June 1991 a change
was made to this clause - in that Bill, clause 50 - which could be
seen to make the charging for certain work illegal. That proposal
was put forward by the board in 1980, however the then Minister
advised that it would be impracticable to introduce such an
amendment at that time. Although we can see reasons we are not
aware of the considerations that actually motivated the Minister to
include it in the 1991 draft 2. If the Opposition fronm its
recollection-is able to assist me by advising me what its reasoning
was, I would be grateful so that I can assess how important it was
to make the change and how seriously it was considered. It would
also assist if the Opposition would advise whether it still holds to
that view or agrees that we should revert to the situation before the
Opposition changed it.
The other concern is why these issues were not raised in the
previous consultation process. It could be that the previous
process was inadequate or merely that it has taken three years and
a further consultation to precipitate it. I will be investigating the
earlier process to determine if it is in any way deficient.

(2) It is of course not legislation, just the latest draft of a Bill properly
initiated by the former Government. The legal administration
branch of the Health Department of Western Austalia, circulated
the Bill for comment on 22 August 1994; a number of submissions
were received in reference to clause 47. These responses are
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currently being considered, and where appropriate amendments to
the draft will be made;

(3) The Bill will be introduced as soon as practicable after all the
submissions are considered and amendments are made.

LAND - CROWN RESERVE 27807 (FREMANTLE FISHING BOAT HARBOUR -
MEWS ROAD)

1498. Mr McGINTrY to the Minister representing the Minister for Transport:
(1) As Crown Reserve 27807 Mews Road, Fremantle is vested in the Minister

as "Public Purposes Special Uses" and recently the 6.6706 ha of land
within the reserve was rezoned as residential planning code R35, can the
Minister advise why the Fremantle Fishing Boat Harbour servicing
facilities along Mews Road have been rezoned residential R35?

(2) When does the Minister intend relocating the fishing/marine industry
facilities from Reserve 27807 Mews Road, Fremantle?

(3) Where does the Minister intend to relocate the fishing/marine industry
facilities currently located in Reserve 27807 Mews Road, Fremiantle?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Reserve 27807 is vested in the Minister for Transport for "Harbour
Purposes" pursuant to section 9 of the Marine and Harbours Act
1981 and section 33 of the Land Act 1933. No section of reserve
27807 has been rezoned as residential planning code R35.

(2)-(3) There is no intention of relocating the fishing/marine industry
facilities from reserve 27807.

LANGUAGE SERVICES POLICY - GOVERNMENT DEPARTMENTS AND
AGENCIES, IMPLEMENTATION

1509. Mr BROWN to the Minister representing the Minister for Mines; Lands:
(1) Has the language services policy of the Government been fully

implemented in each of the departments and agencies in the Minister's
portfolio?

(2) What funds have been specifically allocated for the implementation of the
policy in each department and agency?

(3) Have funds for the effective implementation of the language services
policy been increased in the 1994-95 budget and if so. by what amount?

(4) What funds and resources were allocated to the implementation of the
language services policy in the -
(a) 1992-93 financial year;
(b) 1993-94 financial year?

Mr ClJ BARNETT replied:
The Minister for Mines; Lands has provided the following response -

Department of Minerals and Energy -

(1) To ensure that government services and programs are accessible to
all Western Australians the language services policy was
introduced. This requires that all public sector agencies develop
and implement a language service strategy, which is appropriate to
their needs and those of their clients. Agencies' operational and
budgetary responses to the language servies policy are tailored to
suit their particular responsibilities and vary according to clientele
or whether they are involved in service delivery or policy advice.
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No specific funds are allocated as there is minimal demand within
the department. However, interpreter services have been funded
on an as required basis over recent years.

Department of Land Administration -

(1) To ensure that government services and programs are accessible to
all Western Australians the language services policy was
intr~oduced. This requires that a public sector agencies develop
and implement a lainguage service strategy, which is appropriate to
their needs and ,those of their clients. Agencies' operational and
budgetary responses to the language services policy are tailored to
suit their particular responsibilities and vary according to clientele
or whether they are involved in service delivery or policy advice.

(2) None.
(3) Not applicable. See (2) above.
(4) (a) No funds - 0.1 ETJE.

(b) Approximately $400 - 0.1 FTE.
Western Australian Land Authority -
(1) To ensure that government services and programs are accessible to

all Western Australians the language services policy was
introduced. This requires that ail public sector agencies develop
and implement a language service strategy, which is appropriate to
their needs and those of their clients. Agencies' operational and
budgetary responses to the language services policy are tailored to
suit their particular responsibilities and vary according to clientele
or whether they are involved in service delivery or policy advice.

(2) No funds have been specifically allocated for the implementation
of the policy.

(3)-(4) Not applicable.

LANGUAGE SERVICES POLICY - GOVERNMENT DEPARTMENTS AND
AGENCIES, IMPLEMENTATION

15 10. Mr BROWN to the Minister representing the Minister for Transport:
(1) Has the l anguage. services policy of the Government been fully

implemented in each of the departments and agencies in the Minister's
portfolio?

(2) What funds have been specifically allocated for the implementation of the
policy in each department and agency?

(3) Have funds for the effective implementation of the language services
policy been increased in the 1994-95 budget and if so, by what amount?

(4) What funds and resources were allocated to the implementation of the
language services policy in the -

(a) 1992-93 financial year,
(b) 1993-94 financial year?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) To ensure that government services and programs are accessible to
all Western Australians the language services policy was
introduced. This requires that all public sector agencies develop
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and implement a language service strategy, which is appropriate to
their needs and those of their clients. Agencies' operational and
budgetary responses to the language services policy are tailored to
suit their particular responsibilities and vary according to clientele
or whether they are involved in service delivery or policy advice.

(2) Funds have been allocated in two transport agencies, Main Roads
and Metropolitan (Perth) Passenger Transport Trust.
Main Roads
For literacy program -

1993-94 - $86 000
1994-95 -$13 000
For other services funding has been allocated into general
administrative budgets.

1994-95 - $8 000
(3) Main Roads

No. Considerable funding was allocated in 1992-93 to commence
the literacy program for Main Roads employees. These funds
included a Federal Government grant and they covered initial
activities such as a needs analysis which are not repeated in
subsequent years.
MTT
No.

(4) Main Roads
(a) 1992-93 - $33 000 + $72 000 (Federal funding)
(b) 1993-94 - $86 000
Mfl'
(a) $7 000 plus $5 000 set up costs
(b) $8000

ROAD FUNDING - WESTERN AUSTRALIA
1547. Mr GRAHAM to the Minister representing the Minister for Transport:

What was the total amount of state sourced road funding for Western
Australia in the financial year ending 30 June -

(a) 1979
(b) 1980
(c) 1981
(d) 1982
(e) 1983
(f) 1985
(g) 1986
(h) 1987
(i) 1988
(j) 1989
(k) 1990
(1) 1991
(in) 1992
(ni) 1993
(o) 1994?
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Mr LEWIS replied:
The Minister for Transport has provided the following response -

Funds paid to Main Roads Stat funds as percentage
for the years ending of Commonwealth funds
30 June were - for that year -

Sm
(a) 60.3 93.1
(b) 76.6 110.2
(c) 92.4 119.7
(d) 91.6 109.2
(e) 102.-2 101.8
(f) 113.6 74.5
(g) 134.8 84.5
(h) 138.2 89.5
(1) 146.3 98.5
(J) 161.1 107.8
(k) 188.1 117.3

( 185.138
(in) 213.4' 165.0
(n) 209.7 129.4
(o) *269.1 (1994 includes "untied" 344.6

funds of $21 .7m)
DISABLED -. ACCESS TO GOVERNMENT AG ENCIES' SERVICES AND

FACILITIES
1589. Dr WATSON to the Minister representing the inister for Transport:

Further to the: decision in Adelaide of the Human Rights and Equal
Opportuity Commission which will give people with disabilities access
to public tranisport, what preparations amt being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public -by those agencies?

Mr LEWIS repliedt
The Minister-for Transport has,.provided the following response -

In relation t6akc6ss. to public transport, dhe recent .Australian Transport
Commission' meeting in Adelaide agfted to a report being presented to the
next Australian transport Commission meeting in April 1995 to provide a
national plan for people with disabilities. For further inforihauion the
member is referred to parliamentary question 1595.

ROAD TRAINS - METROPOLITAN AREA, EXAMINATION
1609. Mr BROWN to the Minister representing the Minister for Transport:

(1) Has a thorough examination been carried out on the cost of allowing road
trains to enter the metropolitan area?

(2) If so, does the examination reveal -

(a) the cost paid per road train operator per kilometre;
(b,) the cost paid to semi-trailer drivens per kilomnetre;
(c) the cost paid to block truck drivens per kilometre?

(3) Is it true that transport companies are currently paying block truck drivens
$75 to transport a trailer from the Apple S treet junction to Kewdale?

(4) Is it true that transport companies would pay a road train operator just
under $40 for the same journey?
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Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) The only costs for the Midland trial were associated with road
improvements that, in the main, also assisted other traffic and have
been widely endorsed by all road users. The trial for cartage of
fertiliser from Kwinana to destinations served by Albany Hlighway
required no specific improvements to roads as the vehicles
involved in the trial will not be significantly longer than those
already using the roads.

(2)-(4) These are matters for the road transport industry.
MAIN ROADS DEPARTMENT - ROAD CONSTRUCI1ON CONTRACTS,

MONITORING
Kwinana Freeway Extension, Problems

1658. Dr GALLOP to the Minister representing the Minister for Transport:
(1) Does the Main Roads Department engage in ongoing inspection and

quality control of road projects contracted out to the private sector?
(2) Does MRD have on-site inspectors involved in the monitoring of contract

performance for road construction?
(3) If not, why not?
(4) Are progress payments to contractors linked to the achievement of

performance standards?
(5) If not, why not?
(6) What explanation is there for the continuing problems being experienced

on the recently opened extension of the Icwinana Freeway?
(7) Who will pay the cost of repairs to the Icwinana Freeway?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1) Yes.
(2) Yes, as required. Some works, by nature or size, do not justify full

time on-site inspectors.
(3) Not applicable.
(4) Yes.
(5) Not applicable.
(6)-(7) This contract has reached the point of practical completion and has

now entered into the defect liability stage as a result of the
problems being experienced. During this time the contractor is
obliged to maintain the roads for any defects which might arise out
of his failure to meet his contractual obligations. Investigations
are continuing into the cause of the road failures and the
obligations of the several parties involved. It is hoped to resolve
the issues quickly.

WESTRAIL - PENSIONERS, ANNUAL FREE TRAVEL PASS
1715. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Will the Minister confirm or deny that the Government is considering the
abolition of the annual firee travel pass for pensioners?

(2) If itis to beretained, how is itto be funded?
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(3) Is there a proposal that Wesnr-il be required to carry the entire subsidy if
the travel pass is to continue?

(4) lIso
(i) what is the allocation in the 1994-95 budget to Westrail to provide

this benefit to seniors;
(ii) does this mean that the future of the annual free travel pass for

pensioners will be determined by Westrail accountants?
Mr LEWIS replied:

The Minister for Transport has provided the following response-
(1) Transport user concessions across the State, which include the

pensioner annual free trip entitlements, for schemes administered
by the Department of Transport and Westrail, have been separately
reviewed. As the recommendations have yet to be fully considered
it would not be appropriate to pre-empt the outcome of the
reviews.

(2)-(3) Until such time as decisions are taken, the pensioner annual free
trip provided by Westrail will continue to be met by government
under the "community service obligation" funding of Westrail's
country road coach and rail passenger network.

(4) (1) The value of this benefit to pensioners travelling on
Westrail for 1993-94 was $2.174mn. A similar amount has
been budgeted for 1994-95.

(ii) No. Any decisions on the future of the annual free trip
scheme for pensioners will be determined by government.

BUS SERVICES - ROUTES 102, 103, 106, FREQUENCY CUTS
1756. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Has there been a 25 per cent cut in frequency on bus routes 102, 103 and
106 despite the Minister's claim that there would be no cut in services?

(2) if yes, on what basis were the cuts in frequency made?
(3) If no, can the Minister outline tizuetabling changes that have been made on

these moutes over die last 18 months?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1)-(3) Any claims that theme would be no cut in services would have
always been made in reference to the current revitalisation of the
public transport system. As the member should know, bus services
constantly vary to meet the changing needs of the community.
Services on routes 102 and 103 changed from a 15 minute
frequency to a 20 minute frequency on 10 April 1994 due to the
fact that patronage on the routes has been filtering to the Fremantle
line train services over a period of time. The route 106 service has
not changed.

RAILWAYS - ROCKINGHAM RAPID TRANSIT RAIL SYSTEM, PROGRESS
1779. Mr Mi. BARNETT to the Minister representing the Minister for Transport:

What progress has been made since the election of the current
Government on the provision of a rapid transit rail system for Rockingham
which would link with the current metropolitan rail system?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
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A souble alignment for a rapid transit rail system linking the current
metropolitan rail network: with Rockinghamn and Mandurab has been
identified and die necessary land requirements are being protected via
amendments to the metropolitan region scheme.

ROADS - KWINANA FREEWAY EXTENSION TO ROCKINGHAM
1781. Mr M. BARNETT to the Minister representing the Minister for Transport:

(1) What action has been taken by the Government since its election to extend
die Kwinana Freeway to or towards Rocingham?

(2) On what dare can die residents of Rockinghanm reasonably expect die
freeway to be extended so as to allow direct access to Rae Road and Ennis
Avenue?

Mr LEWIS replied:
The Minister for Transport has provided the following response -.

(1) A study into the various options of extending the Kwinana
Freeway south of Kwinana has been completed. This study has
identified a preferred option and the result of the study has been
forwarded to the City of Rockingharn. The Minister for Transport
has also initiated a campaign to obtain mnore, funds from the
Commouwealth to enable projects of this type to be constructed as
early as possible.

(2) Until more road funds are available no date can be set for the
extension of the freeway.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - CHILD HEALTH
NURSES

Mothers and Rabies, Access; Birth Siauistics
18WK. Dr WATSON to die Minister representing the Minister for Health:

(1) Can die Minister confirm that not all Western Australian mothers and
babies have acss to a child health nurse?

(2) In Manduish, for instance, can only mothers with their first baby visit a
child health nurse?

(3) Must an appointment be made?
(4) If these co nfirmations are made for how long has this been the case?
(5) in what towns other than Mandurah does this policy apply?
(6) Does die Government intend to restrict access any further?
(7) How many child health nurses are employed in Western Australia?
(8) How many babies ame born annually in Western Australia that are first,

second, third, ourth born in families?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) It is a policy of the HDWA that all WA mothers and babies have
access to a child health nurse wherever possible. Access may be
limited in some locations. However contact by telephone is
usually available.

(2)-(3) No.
(4)-(5) Not applicable.
(6) No.
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(7) It is not possible to answer this question exactly as there has not
been a distinct award for child health nurses since the late 1970s.
The HDWA has pursued a policy of niulti-skilling nursing staff,
who, as from 21 September 1994, operate under a single award.
The provision of child health services is one of the responsibilities
of community nursing staff. HDWA employed 552 FTE
community nurses in 1993-94. It has not been possible to
accurately determine what proportion of the community nursing
resources are allocated to child health duties, however it is
estimated that 25 to 30 per cent of their time is dedicated to this
Purpose-

(8) Based on information reported by midwives to the Health
Department's midwives' notification system, there were 25 143
babies weighing at least 500 grams born alive in Western Australia
in 1993. Of these, 9 669 were the first live-born baby to the
mother, 8 493 were the second live-born. 4 367 were the third live-
born, 1 695 were the fourth live-born, and 919 were the fifth or
greater-order live birth to the mother.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - COMMUNITY
GRANTS

Mirrabooka-Balga Area

1808. Mr CUNNINGHAM to the Minister for Community Development:
What are the number of community grants that have been made available
to community groups in the Mirrabooka/Balga area?

Mr NICHOLLS replied:
Twenty-two in the 1993-94 financial year.

HOMESWEST - WATER AUTHORITY OF WESTERN AUSTRALIA,
PAYMENTS

1832. Mr BROWN to the Minister for Housing:
(1) Prior to Homeswesc occupants living in units being charged for water

usage, how much did Homeewest pay the Water Authority of Western
Australfia for water used by each resident?

(2) If Homeswest did not make a payment on behalf of each resident, was any
payment made by Homeswest to WAWA for water usage?

(3) If so, was the payment calculated by the water used by -

(a). each block of units;
(b) each suburb or locality;
(c) any other way?

(4) How much did Homneswest pay WAWA in the financial years -

(a) 1992-93;
(b) 1993-94?

Mr PRINCE replied:
(1) We have no record for each resident; total cost is shown in (4).
(2) Ye.
(3) Each block of units.
(4) In respect of blocks of units, Horneswesc paid WAWA -
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(a) 1992-93 - $609 379
(b) 1993-94 -$911448

GOVERNMENT DEPARTMIENTS AND AGENCIES - OPINION POLLS
1894. Dr GALLOP to the Minister for Aboriginal Affairs; Housing:

What opinion polls or surveys have been conducted or commissioned by
the Minister's departments or agencies since 1 January 1994?

Mrt PRINCE replied:
Aboriginal Affairs
None.
Housing -
Customer satisfaction survey of Homeswesr tenants.
Staff survey on Honieswest as an employer.
The Government Employees Housing Authority conducted a
post-occupancy survey at tenants occupying recently completed GEHA
houses in June/July 1994.
The Rural Housing Authority has conducted three postal surveys since 1
January 1994. All three surveys comprised a 'letter drop" to all tanners.
The services of Australia Post were used. The only cost factor was for
postage. Existing resources were used.
1. Shime of Dandaragan - 170 surveys sent.
2. Shire of Mt Marshall - 150 surveys sent.
3. Shire of Esperance - 660 surveys sent.
Objective of all three surveys was to ascertain if there is a need for
"improved farm housing and community awareness of the role of the
Authority and to provide performance indicators relevant to the State
objectives of the Authority". (Financial Administration and Audit Act
Treasurer's Instruction 904.)

HOMESWEST - WATER AUTHORITY OF WESTERN AUSTRALIA,
PAYMENTS

1912. Mr BROWN to the Minister for Housing:
(1) Prior to Homeswest occupants living in units being charged for water

usage, how much did Homeswest pay the Water Authority on behalf of
each resident for water used?

(2) If Homeswest did not make a payment on behalf of each resident, was any
payment made by Homeswest to the Water Authority on behalf of -
(a) a group of residents living in a particular apartment;
(b) or such residents;
(c) what was the payment;
(d) what was the total amount paid by Homeswest to the Waxer

Authority each year
(e) to what extent will the amount paid by Homeswest be reduced as a

consequence of the new policy requiring residents to pay for water
usage?

Mr PRINCE replied:
(1)-(2) (a)-(d) See reply to question 1832 of 15 November 1994.

(e) It is estimated that Homeswesc will recoup approximately
$540) 000 in a full financial year.
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HOMESWEST - AUDITOR GENERAL'S REPORT RECOMMENDATIONS
Public Rental Housing

1943. Mr RIEBELING to the Minister for Housing:
(1) With regard to the Auditor General's report tabled an Thursday, 3

November 1994, can the Minister give a commitment to implement dhe
recommendations of the Auditor General relating to public rental housing?

(2) If not, why not?
(3) If sohow does the Minister propose to -

(a) develop an improved needs based planning capability in order to
better target housing assistance to meet housing needs;

(b) review housing allocation and rental policies to ensure that they
support an equitable, efficient and integrated approach to
providing public rental housing to those in greatest need-,

(c) establish a clearer distinction between Homeswest's commercial
and welfare roles in order to facilitate future decision making
regarding the most cost efficient and effective approaches to
property and tenant management?

(4) What is the time frame for implementing such recommendations?
(5) Will the Minister consult concerned and relevant parties to implement the

above recommendations?
Mr PRINCE replied:

I am still considering the Auditor General's comments in respect of public
housing in Western Australia and I will brief the member when I have
completed my assessment.

HOMESWEST -TOILETS, DUAL FLUSH; WATER CONSERVATION
1970. Mrs ROBERTS to the Minister for Housing:

(1) Does Homeswest have a policy of providing dual flush toilets in new
Homeswest homes?

(2) If not, why not?
(3) Does Homeswest have a policy of replacing existing toilets with dual flush

toilets when existing toilets are broken?
(4) If not, why not?
(5) What are die details of any Homeswest policies dealing with dual flush

toilets or other water conservation measures?
Mr PRINCE replied:
(1) Yes.
(2) Not applicable.
(3) Yes.
(4) Not applicable.
(5) Homeswest undertakes water conservation measures through -

(a) Replacing all single flush toilets with dual flush.
(b) Placing restricted flow shower heads where possible.
(c) Placing taps out of the reach of young children.
(d) Spring loaded taps.
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CALLANDER, DIANA - GOVERNMENT EMPLOYMENT
2006. Mr McGINT to the M~inister for Aboriginal Affairs:

(1) What is the position, salary terms and conditions of Diana Callander?
(2) was ms. Calander appointed to an advertised position?
(3) Was there a selection process for the position?
(4) If so, who were the members of the selection panel?
Mir PRINCE replied:
(l)-(4) 1 refer the member to my response to parliamentary question 1783. There

have been no changes since.

QUESTIONS WITHOUT NOTICE

RETAIL TRADING HOURS - DEREGULATION
613. Mrs HENDERSON to the Premier:

I refer to the Premier's support for deregulated trading hours, and the
contention of the member for Avon that he has the numbers to roll the
Premier on the issue.
(1) How long will the Premier be held hostage by the rural rump

before he ends die debilitating uncertainty for die business
community in the lead-up to Christmas trading by making a
decision on the issue?

(2) Will the Premier today - in the interests of accountability - table a
copy of the retail trading hours review which the Government has
had since last August to ensure interested groups can provide input
to the Government's decision on this important matter?

Mr COURT replied:
(1)-(2) The legislation provided for a review, and the public has had input into the

review. I hope the report will become public within the next week or so.
The matter is being debated inside the coalition party room. I do not
know what is happening within the labor Party. We discussed the issue
today, but not at great length, because we have a lot of legislation to get
into this Parliament during the next few weeks.

Mr Marlborough: The Premier told Mr Foss to do with his Bill what he told the
Minister for Planning to do with the planning legislation; that is, to go
back and rewrite it.

Mrt COURT: The member for Peel is wrong again.

ABORIGINAL AFFAIRS DEPARTMENT - REGIONAL OFFICES, CENTRAL
WHEATBELT

614. Mr TRENORDEN to the Minister for Aboriginal Affairs:
Mr Speaker -

Several members interjected.
The SPEAKER: Order! It is difficult for me to demand order when the

interjections are of such a light-hearted nature. Nonetheless, there are too
many of them and!I ask members to desist.

Mrt TRENORDEN: Can die Minister advise why the central wheasbelt is not
included in the regional offices to be established for the new Aboriginal
Affairs Department?
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Mr PRINCE replied:
I thank the member for the question. As the member is undoubtedly
aware, the Premier's task force on Aboriginal social justice reported in
April and recommendation 16 strongly recommended that a regional
structure be implemented to undertake liaison and coordination across
government agencies and in cooperation with local Aboriginal
communities. That recommendation proposed that the new Aboriginal
Affairs Department should have regional offices in the Kimberley,
Pilbara, goldfields, Gascoyne, Murchison, south west, and Perth. The
actual location of these offices is still being determined. The Kimberley
will have probably two offices - a major office in either Broome or Derby
and a sub-office in Kunwmurra. In the Pilbara the office will be at Port
Hedland; in the Murchison and Gascoyne at Geraldton, in the goldfields at
Kalgoorlie; and in the south west at Albany, and there will be a Perth
office.

Dr Turnbull: In Albany!
Several members inteiJec ted.
Mr PRINCE: The local member thinks it is a goad idea. The member's

electorate will be covered by the Perth, the Albany or the Kalgoorlie
office. An office will not be established at Northam.

KYLE INQUIRY - REOPENING
615. Mr MARLBOROUGH to the Minister for Local Government:

I refer to the fact that the police have seized the Mann report on the
financial affairs of the member for Wanneroo and that the Minister for
Police has confinmed that investigations into matters concerning the
Wannewoo City Council are ongoing.
(1) When will the Minister reopen the Kyle inquiry so that it can

complete its work now that the former mayor of the City of
Wanneroo is available to give evidence?

(2) In light of police recommendations to lay criminal charges against
the member for Waninero, does the Minister still believe that the
Kyle. inquiry gave that member a clean bill of health?

Mr OMODEI replied:
(1)-(2) I have no intention to reopen the Kyle inquiry. The matters relevant to

that inquiry are being dealt with by the police and the Director of Public
Prosecutions, and they are the appropriate authorities to deal with them.

CITY PLANNING - PRIME MINISTER'S VIEW
616. Mr MARSHALL to the Premier:

(1) Is the Premier aware of the media coverage today indicating the Prime
Minister's view on city planning?

(2) Does the Premier have any comments on this?
Mr COURT replied:
(1)-(2) I thank the member for some notice of the question. The Federal

Government is becoming involved in more activities which are normally
the responsibility of the States. In this latest issue the Prime Minister said
that he now wants to get involved in telling the States how to plan their
cities.

Mr Taylor It is appalling.
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Mr COURT: Does the member support that?
Mr Taylor: No, I do not.
Mr COURT: It is good to see the member for Kalgoorlie back in this House.

This proposal includes the establishment of a single body to advise the
Commonwealth on city planning and the appointment of a commonwealth
Minister to oversee urban design policy. I would be very interested to
know whether the Leader of the Opposition supports the Federal
Government becoming involved in these areas.

Dr Gallop: It is involved now.
Mir McGinty: It is already involved through the Better Cities program.
Mr COURT: I am talking about planning.
Mr McGinty: The Better Cities program is about providing better cities for the

future. You are more than happy to accept commonwealth funding!
Mr COURT: In other words, the Leader of the Opposition believes that a federal

M Ninister should oversee urban design policy.
Mr Mcointy: That is a load of nonsense. You are an idiot as well as a big dill.

Withdrawal of Remark

The SPEAKER: Order! I formally call to order the Leader of the Opposition and
I direct him to withdraw the expressions "idiot" and "dill". Furthermore, I
direct him to apologise to the House.

Mr McGIN4TY: I withdraw and apologise.
Questions without Notice Resumed

Mir COURT: The Leader of the Opposition makes a joke out of it, but I asked a
simple question. A commonwealth Minister will oversee urban design
policy. Mr Speaker, do you think it is appropriate that the Federal
Government tells us how to design our city? Do you think it is proper?

Mr McGinty: You hate them that much you cannot bring yourself to deal with
them.

Mr COURT: I do not hate anyone, I can assure the Leader of the Opposition. All
I can say is that we have to think -

Several members intezjected.
The SPEAKER: Order! The member for Pilbara. The member far Peel. Far too

many members are interjecting. I did allow some response from the
Leader of the Opposition in this case when a question was specifically put
to him, but it makes it difficult for me to allow that to happen when he is
joined by two or three other members. I do not think he needs their
assistance at all.

Mr COURT: The Leader of the Opposition knows only too well that Better Cities
is about funding and not about telling us how to plan our city. The
Opposition accepts that it is okay for the Federal Government to have a
Minister to tell us how to plnour city.

Several members inteijected.
The SPEAKER: Order!
WrCOUJRT: AD I can say -

Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel.
Mr COURT: Mrt Keating and his team are committed centralists and the Leader
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of the Opposition supports their line. He will go running across to Mr
Keating and say. "An election is coming up. You had better give us a few
crumbs to make people happy before it happens."

Several members inteiJected.
The SPEAKER: Order! The Leader of the Opposition.
Dr Gallop: He did more than your lousy father ever did.
The SPEAKER: Order! I formally call to order the Deputy Leader of the

Opposition.
Mr COURT: It is two years since the old man had a mention in this Parliament

and I have been really missing it! Federal Government support is needed
in programs but not in telling us how we are to design our cities. We
might want to say someone like Mr Beazicy, the Minister for Finance,
with whom we have pleaded to provide some additional support for the
infill sewerage system -

Several members interjected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr COURT: For those opposite who do not know, the Swan electorate is largely

unsewered. It is good enough for the Federal Government to supply
funding to sewer most of the other cities. In this State where we have a
local member who is the Minister for Finance, we cannot get any support
to assist us in our $800m infill sewerage program. Mr Beazicy will go
across to another electorate, but the local people there will still not get
anything out of the Federal Government.

GOLDFIELDS GAS PIPELINE PROJECT - ENERGY PRICES REDUCTION
617. Mr GRILL to the Minister for Resources Development:

I refer to the Minister's claim in 1993 that energy prices would be reduced
by up to 50 per cent as a result of the goldfields gas pipeline -

(1) If that is still the case, why did Western Mining Corporation - one
of the co-venturers - approach the Government seeking a guarantee
that electricity prices in the goldfields would not be decreased for
the next decade in order to improve the commercial viability of the
pipeline project?

(2) Why is it that the Premier's friend. Hugh Morgan, does not seem
to have any confidence in the project's viability if energy prices
are reduced, or is he simply seeking to profiteer at the expense of
energy consumers?

Mr C.. BARNETT replied:
(1)-(2) The preliminary work and current work shows that the savings to energy

consumers from the gas to the goldfields pipeline project will vary from
around 15 per cent in Kalgoorlie to about 30 per cent at Mt Keith and
perhaps up to 50 per cent in the eastern Pilbara.

Mr Grill interjected.
Mr CJ. BARNETT: Just a moment. Those are still the figures referred to in

recent times.
Mr Grill: Is that what the Premier was saying last year - 50 per cent?
Mr C-J BARNETT. It remains to be seen what the savings will be. but

substantial savings can bemade;inthe oder of15 to50 percent. The
more important part of the question related to the member's allegation that
Western Mining Corporation Ltd had asked the Government to ensure that
the State Energy Commission did not lower the electricity price. Some
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negotiations took place, and the SEC started to release some indicative
prices to the goldfields, which may well have implied a cross-subsidy.
However, I made it clear to SECWA and Western Mining that they could
compete, but they were not to subsidise to take away business. There is
no cross-subsidy. SECWA may have failed to allow for transmission
costs. I have mild SECWA it can compete but it must be realistic. It was
offering prospective prices which it could not supply. SECWA had
indicated that if the goldfields pipeline were built and it had spare
capacity, it could lower the price. Obviously, if the goldficlds pipeline is
niot built, it cannot supply.

Mr Grill: Did you receive a request from Hugh Morgan to freeze the price for the
next decade?

Mr CS. BARNETIT: No. Absolutely not.
Mr Grill: We have evidence that you did.
Mr Cl BARNETT: I would be interested to see it, because I can assure the

member for Eyre that it is incorrect
RAILWAYS - SECURITY OFFICERS. INCREASE

Wesgrail Job Losses
618. Mr BOARD to the Minister for Labour Relations:

Is the Minister await of opposition concerns about possible job losses at
Westrail, under the plan to increase the number of security guards on
passenger services?

Mr KIERATH replied:
This is absolutely amazing. We have seen the excessive and reckless zeal
of the Leader of the Opposition in his attempt to pre-enmpt the
Government's plans, and it has landed him in deep trouble with some of
his union mates. I advise the House, firstly, the only way he could have
received the information is from one of two unions, whose representatives
were confidentially briefed at the end of last week

Mr McGinty: That is not true.
Mr KIERATFI: I have the transcript. Where did the Leader of the Opposition

obtain the information?
Mr Mc~inty: It is not from the source you just indicated.
Mr KIERATH: Is the Leader of the Opposition denying that it came from either

of the two unions involved?
Mr Mc~inty: Absolutely.
Mr KIERATH: Did it come from the Public Transport Union?
Mr McGinty: No.
Mr KIERATH: Did it come from the Australian Services Union?
Mr McGinty. No.
The SPEAKER: Order! I wish to pay particular attention to the member for

Mlitchell who is cross-inteijecting when the Minister is addressing a
question to the Leader of the Opposition, which seems to be a traditional
approach in this place. The Leader of the Opposition is answering and the
member for Mitchell is interjecting across that It is unacceptable and I
advise him not to continue.

Mr KIERA IXh The information can have come only from one of two unions
whose representatives were confidentially briefed. We heard the Leader
of the Opposition state on a radio program that he heard it on another
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radio station that morning. The Leader of the Opposition then sank to a
new low when he attacked the Minister for failing to recognise the
passengers' concerns about security on trains. In the morning he ran
around saying that he wanted 75 additional security officers on the railway
service, and he wanted security firms to do that service in the short term.
The Minister announced that 74 security officers would be employed - a
difference of one - and that security firms would be used. Obviously, he
must have obtained that information only from one of the sources that
knew about it. He is trying to claim credit through the media for the
Government's initiative. By mid-afternoon he had followed his federal
colleague. Brereton, and had done a backflip. He got himself into some
hot water - the traditional demarcation dispute. In the transfer of duties,
one union would increase membership and the other would lose
membership. The Leader of the Opposition pre-empted the Public
Transport Union, which had asked the Minister for a chance to put
forward an alternative proposal. It was desperate to save its membership
and the Leader of the Opposition put his foot right in the middle of it. I
believe he got his information from the Australian Services Union. By
mid-afternoon, he received a call from the Public Transport Union which
said, "What are you doing? You are torpedoing our membership", so he
turned around and did a total backflip and tried to claim that there would
be job losses.

Mr McGinty: You are telling a deliberate lie.
Withdrawal of Remark

The SPEAKER: Order! I believe I heard the Leader of the Opposition say, "You
arm telling a deliberate lie". I ask the Leader of the Opposition to
withdraw and apologise.

Mr McGinty: Apologise too?
The SPEAKER: I will not have people use the forms of the House to get away

with insults and simply withdraw. I call on the Leader of the Opposition
to withdraw and apologise.

Mr McGINTY: Mr Speaker, I withdraw and apologise.
Point of Order

Mr McGTNTY: Mr Speaker, the Minister has accused me of lying.
The SPEAKER: Order! I will allow the Leader of the Opposition to continue in

a moment, but I am sure that I do not need to tell the Leader of the
Opposition that a person may not be telling the truth, but to accuse that
person of telling a deliberate lie is not within the forms of this House. If
the Minister is saying something which the Leader of the Opposition
believes to be totally inaccurate -

Mr McC~inty: He has accused me of not telling the truth.
Ihe SPEAKER: That may be what the Leader of the Opposition believes to be

the case, but he still cannot accuse the Minister of telling a deliberate lie.
He must use other forms of the House. The use of the word is totally
inappropriate. All members say things in this House from time to time
with which other people do not agree.

Questions without Notice Resumed
Mr KIERATH: What a raw nerve we have hit! I will repeat what I said, for the

benefit of the Leader of the Opposition: I believe the Leader of the
Opposition got his information from the Australian Services Union.

Mr McGinty: You are wrong.
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Mr KIERATH: They were his words, certainly not mine.
The SPEAKER: Order? I advise the Minister to begin to bring his answer to a

conclusion.
Mr KCIERATH: The Leader of the Opposition said that he has been campaigning

for many months for additional security guards. I have taken the time and
rouble to go through Hansard and the Qnly member of this House who
has raised the issue of security guards is the member for Glendalough.
T'his mob opposite bankrupted the State when they were in government.
We have done something about this problem. The former Government
left us with 20 security officers. We have increased that number to 114.
T7hat is an increase of over five times the number of security officers
members opposite ever provided for this State.

POLICE - WANNEROO CITY COUNCIL INQUIRY
619. Mr McGINTY to the Minister for Police:

Some notice of this question has been given. I refer to police
investigations currently under way into matters associated with the
Wanneroo City Council, and ask -
(1) Is it true that the police investigation has involved discussions with

officials of the Western Australian branch of the Liberal Party?
(2) Is the Western Australian branch of the Liberal Party cooperating

fully with the investigation?
Mr WIESE replied:
(1)-(2) Firstly, let me correct the impression that the Leader of the Opposition has

given me prior notice because I assure the House that I have not received
prior notice and I have never seen or heard of the question. It did not get
through to me. I reiterate what I have said in this House many times;
namely, that this is an ongoing investigation into matters associated with
the Wanneroo City Council. I am not in a position to give the information
and, even if I were, I would not give the information because it would be
inappropriate for any Minister of Police from either side of this House to
give information to the media and to the Parliament about an ongoing
investigation because that could potentially jeopardise police
investigations into the matter.
WANNEROO CITY COUNCIL - PLASTICS RECYCLING

620. Dr HlAMES to the Minister for the Environment:
Some notice of this question has been given. With reference to my
question in this House on 17 November 1994, is the Minister now in a
position to give details of the plastics recycling program in the City of
Wanneroo?

Mr MINSON replied:
I thank the member for the question and I am pleased to inform the House
that this time the system worked well. I am advised that the Wannerco
City Council decided on 13 July to remove from the recycling list all
plastic containers. I am also advised that the council will shortly inform
its ratepayers that is the case. I am a little concerned about that and I will
communicate with the mayor and the council as soon as possible to
establish the reason for it. I will offer them all the assistance I can through
the Office of Waste Management and my officers to get them to
reconsider the matter. Although we are making great inroads into
reccling, it is a problem when a council decides it will take such action. I
would like to help it overcome the problem it hasrrn into.
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The Federal Government so far appears to be immovable on the question
of sales tax for recycled paper. It is of some concern to me that it looks as
though it will jeopardlise the recycling of high grade office waste in
Western Australia. Shortly we may well see a local company, Austissue
Pty Ltd, begin importing $4m worth of virgin pulp a year through
Fremantle to try to take the place of the recycled high grade office waste
paper. I sincereiy hope that the Federal Government will reconsider the
matter.

Mr Taylor interjected.
Mr MINSON: It is interesting. I hope members on that side of the House will

join with us the same way in which we joined with them in 1992 to make
sur the Federal Government did not impose the full taxation rate on
recycled paper. It is also interesting that the federal member for the area,
George Gear, happens to be the Assistant Treasurer and we have heard
nothing from him. It is time politicians, particularly Mr Gear, stood up to
be counted in Canberra.

GOLDFIELDS GAS PIPELINE PROJECT - GOVERNMENT SUBSIDY
621. Mr GRILL to the inister for Resources Development:

I refer to my previous question concerning the goldfields gas pipeline.
Did the Executive Director of Western Mining Corp Ltd, or any of his
officers, ask for any other financial considerations from the Government
such as tariffs or other like considerations that would underwrite the
viability of the project?

Mr CJ. BARNETT replied:
This project has involved lengthy negotiations and at all times I have
made it clear it is to be a private sector project conducted on strictly
commercial grounds and that no government subsidy will be provided.
The role of government will be to facilitate the project. I think we have
done that superbly. No request or undertaking has been made and no
government subsidy will be considered for the goldfields pipeline.
I hope the Opposition is not seeking to undermine this important project.
It is now asking questions when, over the next seven days, the project will
be at the critical decision-making stage before boards around this country.
There is no subsidy; it is a damned good project and I hope it goes ahead
and that the Opposition supports it.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NON-GOVERNMENT
ORGANISATIONS
Funding Agreements

622. Mr McNEE to the Mlinister for Community Development:
(1) Are all non-government agencies which are funded by the Department for

Community Development required to have funding agreements?
(2) If so, do they all have funding agreements and will this requirement

continue under the Government's new approach to funding non-
government agencies?

Ar NICHOLLS replied.
(1)-(2) I thank the member for his question and I appreciate that the member is

interested in what effect the changes may have. Funding agreements were
not all that common to people or agencies who are receiving funding from
the Department for Community Development.

Mr Marlborough interjected.
The SPEAKER: Order!
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Mr NICHOLLS- Members opposite may be interested to know that when I
became the Minister at dhe change of government the Department for
Community Development was funding approximately $36m to the non-
government sector. Only 38 per cent of the agencies receiving portions of
that $36m had a funding agreement. That means over 60 per cent of the
agencies being funded did not have a funding agreement; they simply
received a cheque in the post.

MrD.L. Smith interjeced
The SPEAKER: Order! I formally call to order the member for Mitchell.
Mr NICHOLLS: The members opposite could not -
Mr D.L Smith inteijected.
The SPEAKER: Order! I formally call to order the member for Mitchell for the

second time.
Mr NICHOLLS: When in government the Ministers responsible - I can probably

guess why the member for Mitchell is so vocal -

Mr Marlborough: Are you suggesting that they did not spend money correctly?
Name the organisations that did not spend the money correctly.

The SPEAKER: Order! The member for Peel has made his point.
Mr NICHOLLS: I say to the member for Peel and other members opposite that

unfortunately many agencies did not have a funding agreement.
Therefore, it was difficult for those agencies to understand specifically
what they had been funded for. It was also difficult for the Department for
Community Development and myself, as the Minister, to see what the
funding was being provided for.

Mr Court They were gonna do it!
Mr NICHOLLS: Of course they were gonna do it; like a whole lot of other

things.
Mr Court It was a new program they had in place.
Mr NICHOLLS: Yes. Members opposite have been out in the community trying

to create an image of cutbacks and a whole lot of other problems. That is
not correct. Every agency now has a funding agreement. At least they
know what they have been funded for, and how much they have been
funded.

Mr Brown: What about the competitive tendering? Will you put in competitive
tendering?

Mr NICHOLLS: The changes that ame being put in place are -

Mr Brown: You are taking that away.
The SPEAKER: Order! I formally call to order the member for Morley.
Mr NICHOLLS: I know the member for Morley will be interested to learn that

the changes will be to fund services, rather than agencies. That will allow
agencies to know exactly what they are being funded for, who their target
group is; and what they are expected to deliver for that funding. That will
not only provide benefits to the whole community but also help those
people who work in the agencies, whether they be paid or voluntary staff,
and all members of the community to understand the exact services being
provided within their district I hope the members opposite will realise
that they could not manage the area when they were in Government, and
they should be embracing the changes that will provide major benefits.

a

7424


